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BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA
ORIGINAL APPLICATION NO. 40 OF 2023

IN THE MATTER OF:

Sanjib Poddar
. Applicant(s)

Vs

National Wetland Authority & Ors
BEFORE THE NOTARY PUBLIG

ARAR

AT BIDHANNAGAR -
DIST.-NORTH 24 PARGANAS
COUNTER AFFIDAVIT ON BEHALF OF RESPONDENT NO. 1 (NATIONAL
WETLAND AUTHORITY) AND RESPONDENT NO. 6 (MINISTRY OF
ENVIRONMENT, FOREST & CLIMATE CHANGE).

...Respondent(s)

[, Dr. Quazi Shahida Parvin, daughter of Quazi Sirazul Haque, aged about 44
years, currently working as Scientist — E, Sub — Office at Kolkata, Ministry of
Environment, Forest and Climate Change (“MoEF&CC”), at IB — 198,Sector —
[lI, Salt Lake City, P.S — Bidhannagar(South), Kolkata — 700 106, do solemnly

affirm and declare as under :-
1. That I am, the above named Deponent, authorized and well conversant
with the facts and circumstances of the present case and thus competent

to swear the present Affidavit.

2. That Deponent is filing the instant affidavit in compliance of this Hon'ble
Court order dated 13.07.2023. This Hon’ble Court vide the said order has

inter alia, directed as follows-

“All the Respondents shall file their counter-affidavits within two weeks.
The National Wetland Authority in its affidavit shall explain as to why it
did not participate in the meetings of the eight Member Committee
constituted by the Tribunal.”

3. It is humbly submitted at the very outset that this Respondent denies
each averment and/or submission made in the application which is
contrary to and inconsistent with the averments made and facts stated in
the present reply. It is submitted that nothing stated in the application
may be deemed to have been admitted by the Respondent unless and

until the same is expressly admitted in the present reply.

4. That, the Environment (Protection) Act, 1986 is a comprehensive

legislation to provide protection and improvement of the environment,
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including inter-alia, wetlands, and for matters connected therewith. The
Central Government had made the Wetlands (Conservation and
Management) Rules, 2017 for conservation and management of wetland
in exercise of powers conferred section 25, read with sub-section (1) and
clause(v) of sub-section (2) and sub-section (3) and section 23 of the

Environment (Protection) Act, 1986.

5. That, East Kolkata Wetlands (Management and Conservation), Act 2006
is an act to provide for conservation and management of the East Kolkata
Wetlands and for matters connected therewith and incidental thereto. It
is to be noted that ‘Ukil Bheri’, the wetland in the present dispute is
protected by the said Act and Wetlands (Conservation and Management)

Rules, 2017 shall also be applicable in addition to the stated Act.

o

s

That, Rule 6(1} and 6(2) of the Wetlands (Conservation and Management)
Rules, 2017, provides for constitution of National Wetland Committee
(‘NWC”). It is to be noted that by virtue of Rule 6(1), Joint secretary
dealing with Wetland Division in Ministry of Environment, Forest and

Climate Change will be member ex-officio of the National Wetland

Committee.

7. That, Rule 6(3) Wetlands (Conservation and Management) Rules, 2017,
provides for functions of National Wetland Committee. The functions of
National Wetland Committee include to advice the states/UTs on framing
policies and action programmes on conservation and wise use of
wetlands, evolve norms and guidelines for Integrated Management of
Wetland, monitor the implementation of the rules and advice the central
government on proposal received from states/UTs for omission of the
prohibited activities, etc. It is to be noted from the rules that the National
Wetland Committee is an advisory body and the functions performed by

the committee is advisory in nature.

The Wetlands (Conservation and Management) Rules, 2017 are annexed

as A-1.

8. That, Smt. Manju Pandey, Joint Secretary and head of wetland division,
Ministry of Environment, Forest and Climate Change being member of
the National Wetland Committee was present in the meeting dated
25.01.2022, conducted in compliance with the order dated 03.01.2022.
Thus, the allegation of applicant that there was no representation from
National Wetland Committee ever is false and misleading. Further, Raja
Shekhar Ratti, Scientist D at Ministry of Environment, Forest and
Climate Change (MoEF&CC) was present on behalf of MoEF&CC.
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The MOM dated 25.01.2022 & attendance sheet is annexed as - A2.

9. That, pursuant to the meeting dated 25.01.2022, a committee was
constituted and a site visit was to be conducted on 17.02.2022.

Subsequently, MoEF&CC vide letter dated 11.02.2022 requested to

nominate an officer from Integrated Regional Office, MoEF&CC, Kolkata
to be present for site visit on behalf of MOEF&CC and National Wetland

10. That, nominated official from IRO has represented MoEF&CC and NWC
in subsequent meetings that were conducted in compliance with the
court’s order dated 03.01.2022. The presence can be confirmed by the
attendance sheet of various meetings. Subsequently, CPCB and State
Wetland Authority (nodal agencies) responsible for co-ordination and
compliance filed the final report of Joint Committee along with annexure

before the Hon’ble Court in compliance of order dated 03.01.2022.

The Final Report of Joint Committee along with annexure is annexed as

A~

11. That, it is most respectfully prayed that this Hon’ble Tribunal may
graciously be pleased to pass such other order and further order(s) as

this Hon’ble Tribunal may deem fit and necessary in the interest of

justice.
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 26th September, 2017

G.8.R. 1203(E).—Whereas the wetlands, vital parts of the hydrojogical cycle, are highly productive
ecosysiems which support rich biodiversity and provide a wide range of ecosystem services such as water storage, waler
purification, flocd miligation, grosion control, aquifer recharge, microclimate regulation, aesthetic enhancement of
landscapes while simultaneously supporting many significant recreational, social and cultural activities, being part of

our rich cultural heritage:

And whereas many wetlands are (hreatened by reclamation and degradation through drainage and landfill,
omestic and induswiat effiuents. disposat of solid wastes), hydrological alteralion (water

poltution {discharge of d
heir natural resources resulting in loss of

withdrawal and changes in inflow and outflow), over-exploitation of 1
hicdiversity and disruplion in ecosystem services provided by wetlands;
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And whereas clavse {g) of article 531A of the Constitulion stipoiates that il shall be the duty of every citizen of
India 10 protect and improve the natural environment including foresis, lakes, rivers and wildlife and to have

compassien for living creatures;

And whereas the Environmeni (Protection) Act, 1986 is a comprehensive legislation to provide protection and
improvement of the environment, including inter-afia, wetlands, and for matiers connected therewith;

And whereas the National Environment Policy, 2006 recognises the ecosystem services provided by wetlands
and emphasizes the need to set up a regulatory mechanism for all wetlands so as to maimiain their ecological character,
and ultimalely suppor their integrated management;

And whereas India is a signatory to the Ramsar Cenvention on Wetlands and is commited 1o conservation and
wise use of all wetlands within its territory:

And whereas the Central Government has published the Wetlands (Conservalion and Management) Rules,
2010, vide number G.S.R. 951(F), dated the 4" December, 2010;

And whereas conservation and wise use of wetlands can provide substantial direct and indirect economic

benetits to state and national economy, and thereby the Central Government stands commitled to mainstreaming full
range of wetland biadiversity and ecosystem services in develepment planning and decision making for various sectors;

And whereas the State Governments and Union Terrilory Administrations need to lake into account wettand
ecosystem services and biodiversity vatues likewise within their developmental programming and economic weli-being,
also taking into cognizance that land and water, twa major ecological constituents of wetland ecosystems, are enlisted as

State subjects as per the Constilution;
And whereas the Central Government considered it necessary to supersede the Wetlands (Conservation and
Management) Rules, 2010 for effective conservation and management of wetlands in the country;

And whereas the Central Government had, in exescise of the powers conferred by section 25, read with sub-
section (1} and clause (v) of sub-section {2} and sub-section (3) of section 3 of the Environment {Protection) Act, 1986,
published the draft Wetlands (Conservation and Management} Rules, 2016, vide number G.S.R. 385 (B} dated 31"
March, 2016 for information of the public likely 10 be affected thereby; and notice was given that the said draft rules
would be taken into consideration by the Ceniral Government after expiry of a period of sixty days from the date on
which copies of the Gazelte notification is made available to the public;

And whereas the Central Government bas received the suggestions and cobjections [from the State
Governments. Union Territories and its organisations. individuals and civil society organisations on the drafi Wetlands
(Conservation and Management) Rules, 2016;

And whereas the suggestions and objections recei ved in response to the above mentioned draft rules have been
duly considered by the Central Government in consullation with State Governments and Union Territory

Adminisirations.

Now, therefore, in exercise of the powers conferred by section 23, read with sub-section (13 and clause (v} of
sub-section (2) and sub-section (3) of section 3 and section 23 of the Environment {Protection) Act, 1986 and in
supersession of the Wetlands (Conservation and Management) Rules, 2010, except as respects things done or omitted 1o
be done before such supersession, the Central Government hereby makes the following rules for conservation and

management of wetlands, namely.—
1, Short titte and commencement.—
(1) These rules may be called the Wetkands (Conservation and Management) Rules, 2017

{2) These shall come into force from the date of their publication in the Oflficial Gazette.

2. Definitions.—
(1) Tn these rules, unless the context otherwise requires,-
{a) "Act" means the Environment (Protection) Act, 1986;
{b) "Authorily" means the State Wetlands Authority or Unicn Territory Wetlands Authority, as the case may
be,
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{c) "Commitee" means the National Wetlands Commitiee refesred Lo in rule 6;

() “ecological character” means the sum of ecosystem components, processes and services that characterise
the wetlands;

{g) “integrated management plan” means a document which describes strategies and actions for achieving
wise use of the wetland and the plar shall include objectives of site management; management actions
required to achieve the chjectives; factors that affect, or may affect, the various site features; monitoring
requirements for detecting changes in ecological character and for measuring the effectiveness of
management; and resources for management implementation;

{Fy  “Ramsar Convention” means the Convention on Wetlands signed at Ramsar, Iran in 197];

{g) “weiland" means an area of marsh, fen, peatland or water; whether natural or aflificial, permanent or
temporary, with water that is static or flowing, fresh, brackish or salt, including areas of marine water the
depth of which at low tide does not exceed six meters, but does not include river channels, paddy fieids,
human-made water bodieshanks specifically constructed for drinking water purposes and siructures
specificatty constructed for aquaculture, salt production, recreation and irrigation purposes:

(hy “wetlands complexes” means two or more ecefogically and hydrologically contiguous wetlands and may
inciude their connecting channels/ducts;

(i) ““wise usc of wetlands” means maintenance of their ceological character, achieved through impiementalion
of ccosystem approach within the context of sustainable development;

(j) “zone of influence” means that part of the caichment area of the wetland or wetland complex,

3

(2)

i2)

developmental activities in which induce adverse changes in ecosystenl structure, and ecosyslem services.

The words and expressions used in these rules and not defined, but defined in the Act, shall have the
meanings assigned to them in the Act.

Applicability of rules.—These rules shatl apply (o the following wetlands or wetlands compiexes, namely:—
{a) wetlands categorised as "wetlands of international importance' under the Ramsar Convention;

{b) wetlands zs notified by the Central Government, State Government and Union Teritary Administration:

Provided that these rules shall not apply to the wetlands falling in areas covered under the Indian Forest

Act, 1927, the Wild Life (Protection) Act, 1972, the Forest { Conservation} Aet, 1980, the State Forest Acts, and the
Coastal Regulalion Zone Notificalion. 2011 as amended from time to time,

Restrictions of activities in wetlands.—([) The wetlands shall be conserved and managed in accordance with the
principle of 'wise usc’ as determined by the Wetlands Authority.

The following activities shall be prohibited within the wetlands, namely,-

(i) conversion for non-wetland uses inciuding encroachment of any kind,
(ii) seing up of any industry and expansion of existing industries;

{iii) manufzcture or handling or storage or disposal of construction and demolitior waste covered under
the Construction and Demolition Waste Management Rules, 2016; hazardous substances covered
under the Manufacture, Storage and Import of Hazardous Chemical Rules, 1989 or the Rules for
Manufacture, Use, import, Export and Storage of Hazardous Micro-organisms Genetically engineered
organisms or cells, 1989 or the Hazardous Wasles {Management, Handiing and Transboundary
Movemenl) Rules, 2008; electronic waste covered under the E-Waste (Management) Rules, 2016;

(iv) solid waste dumping;

{v) discharge of untreated wasies and efffuents from industries, cities, towns, villages and other human

seillements;
boat jetties within fifty metres from the mean high

(vi) any construction of a permanent nature except for
d from the date of commencement of these rules;

flood level observed in the past ten yeass calculate
and.

(vii) poaching.
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Provided that the Centrat Government may consider proposals from the State Government or Union

Territory Administration for omitiing any of the activilies on the recommendation of the Authority.

Wetlands Autherities.—(1} The Central Government heteby constitutes the Stale Wetlands Authority in each
State with the following members, namefy:—

(i)

{ii)
(iii)
{iv)

{v)
(vi)

fvii)
(viii}
{ix)
()
(xi)
{xii)
{xii)
(xiv)
(xv)

{xvi}

(xvii)

(xviii)

i2)

(1)
{ii)
(iii)
{iv)
{v)
(vi)
{vil)
{viii)
{ix}
(x)
{xi)
{zii}

Minister In-charge of the Depaniment of Environment/Forests of the State Government or Minister In-
charge of the Departiment handling wetlands - Chairperson;

Chicf Sceretary of the State or Additional Chief Secretary equivalent - Vice Chairperson;
Secretary in-charge of the Department of Environment - Member ex-afficia

Secretary in-charge of the Department of Foresls - Member ex-gfficio:

Secretary in-charge of the Department of Urban Development - Member ex-officia;
Secretary in-charge of the Department of Rural Development - Member ex-officio;
Secretary in-charge of the Bepartment of Water Resources - Mesntber ex-afficio;
Secretary in-charge of the Department of Fisheries - Member ex-officio;

Secretary in-charge of the Department of Jrrigation and Fleod Control - Member ex-afficio;
Secretary in-charge of ihe Department of Tourism - Member ex-officic,

Secrelary in-charge of the Department of Revenue - Member ex-officio;

Director, Stale Remate Sensing Centre - Member ex-officio;

Chief Wildlife Warden - Member ex-officio;

Member Secretary, State Biodiversily Board - Member ex-officio;

Member Secretary. State Pollution Control Board - Member ex-officio;

Additional Principal Chief Conservalor of Forests of the Regional Office of Ministry of Environment,
Forest and Climate Change - Member ex-officio;

One expert each in the fields of wetland ecology, hydrology, fisheries, landscape planning and sacio-
eCONOMics to be nominated by the State Government; and

Additional Seeretary/Joint Secretary/Director in the Bepartment of Environment/Forests or
Department handling wetlands - Member Secrelary.

The Central Government hereby constitutes the Union Territory Wetlands Authority for each Union
Territory with the following members, namely—

Administrator or Chief Secretary of the Unjon Territory - Chairperson;

Secretary in-charge of the Department of Environment - Vice Chairperson;
Secretary in-charge of the Department of Forests - Member ex-officio;

Secretary in-charge of the Department of Urban Development - Member ex-efficio:
Secretary in-charge of the Department of Rural Development - Member ex-gfficia;
Secretary in-charge of the Department of Water Resources - Member ex-gfficio;
Secretary in-charge of the Department of Fisheries - Member ex-officio;

Secretary in-charge of the Department of frrigation and Flood Control - Member ex-gfficio;
Secretary in-charge of the Depastment of Tourism - Member ex-afficio;

Secretary in-charge of the Deparlments of Revenue « Member ax-gfficio;

Director. Remote Sensing Centre - Member ex-gfficio;

Membar Secretary, Union Territory Poliution Control Commitlee - Member ex-gfficio;
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{xiit)

{xiv)

{xv)

{xvi)

(xvii)

()]

{4)

{a)

)

(c)

(d)

(ey

i

(g

(h)

(i}

(i}

(k)

iy

{tm)

{n}

Member Secretary, Biodiversily Board of the UT - Member ex-officio;
Chiel Wildlife Warden - Member exv-gfficio,

Additionat Principal Chief Conservator of Forests of the Regional Office of Ministry of Environment,
Forest and Climate Change- Member ex-gfficio;

One expert each in the fietds of wetland ecology, hydrology, fisheries, landscape planning and socio-
economics (o be nominated by the Union Territory Administration; and

Additional Secretary/Joint Secretary/Director in the Department of Environment/Forests or
Department handling wellands - Member Secretary.

The State Wetlands Authorily or Union Territory Wetlands Authority may co-opt ather members, not
exceeding three in number, if required.

The State Wellands Authority or Union Territory Wetlands Authority shali exercise the following
powers and perform the following functions, namely:-

prepare a list of all wetlands of the State or Union Territory within three months from the date of
publication of these rules;

prepare: a list of wetlands to be notified, within six months from the date of publication of these rules;
taking into cognizance any existing list of wetlands preparedinotified under other relevant State Acts;

recommend idemified wetlands, based on their Brief Documents, for regulation under these rules;

prepare a comprehensive digital inventory of all wetlands within a period of one year from the date of
publication of these rules and vpload the same on a dedicated web portal to be developed by the
Central Government for the said purpose; the inventory 10 be updated every ten years;

develop a comprehensive list of activities to be regulated and permitted within the notified wetlands
and their zone of influence;

recommend additions, if any, to the list of prohibited activities for specific wetlands;

define strategies for conservation and wise vsc of wetlands within their jurisdiction; wise use being a
principie for managing these ecosyslems which incorporates sustainable uses (such as capture
fisheries at subsistence level or harvest of aguatic plants) as being compatible with conservation, if
ecosystem functions (such as water storage, groundwater recharge, flood buffering) and values (such
as recreation and cultural) are maintained or enhanced;

review integrated management plan for each of the notified wetlands (including trans-boundary
wetlands in coordination with Centra) Government), and within these plans consider continuation and
support to traditional uses of wetlands which are harmonized with ecolopical character;

ia cases wherein lands within boundary of natified wetlands or wetlands complex have privale
tenancy rights, recommend mechanisms for maintenance of ecological character through promotional
activities;

identify mechanisms for convergence of implementation of the management plan with the existing
State/Union Territory level development plans and programmes;

ensure enforcement of these riles and other relevant Acts, tules and regulations and on half-yearly
basis (June and December of each calendar year) inform the concerned Stale Government or Union
Territory Administration or Central Government on the stains of such notified wetlands through a
reporling mechanisnl;

coordinate implementation of integrated management plans based on wise use principle through
various line departments and other concerned agencies,

function as nodal authority for all wetiand specific authorities within the State or Union Territory

Administration;

issue necessary directions for conservation and sustuinable manapement of wetlands to the respective

implemenling agencies;
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{0) undertake measures for enhancing awareness within stakeholders and local communities on values
and functions of wellands; and

{p} Advise on any other matter sio-motu, or as referred by the State Government/Union Territory
Administration.

(5) The concerned Department of the State Government or Union Territory shall provide all necessary
support and act as nodal Depariment and Secretariat to the Authority.

(6) The Authority shail, within ninety days of publication of these rules, shall constituie,—

{a} & tlechnical committee to review brief documents, management plans and advise on any
technical matter relerred by the Welland Authority; and

{b} a grievance commiltee consisting of fourr members to pravide a mechanism for hearing and
forwarding the grievances raised by public to the Authority;

(7y The Committecs referred to in sub-rule (6) shall meet at least once in every ¢uarter to perform their
functions.

(8)  The Authority shall meet al least thrice in & year.

{9y  The term ol non-official members of the Authority nominated by State Government or Union
Territory Administration, shall be for a period no{ exceeding three years.

6. Constitution of National Wetlands Committee—(1) The Central Government, hereby constitutes the National
Wetiands Commitiee with the following members, namely:—

(i} Secretary, Ministry of Environment, Forest and Climate Change, Government of India - Chairperson;

(i)  Special Secretary or Additional Secretary dealing with wetlands, Ministry of Environment, Forest and
Climate Change, Government of India-Vice Chairperson;
(iik) Additional Director General, Wildlife, Ministry of Environment, Forest and Climate Change,
Governmenl of India - Member ex-officio;
fiv) Adviser or foint Secretary deafing with wetlands, Ministry of Environment, Forest and Climate
Change - Member ex-officio;
{v})  Joint Secretary, Ministry of Tourism, Government of Indiz- Member ex-officio:
(viy  Jloint Secrestary . Minisiey of Water Resources, River Development and Canga Rejuvenation,
Government of India- Member ex-officio;
fviiy  Joint Secretary, Ministry of Agriculure and Farmers Weifare, Government of India- Member ex-
officia;
(viiiy  Joint Secretary, Ministry of Social Justice and Empowerment. Government of India- Member ex-
afficio;
(ix)  Joint Secrctary, Ministey of Urban Development, Government of India- Member ex-efficie;
(x)  Joint Secrerary, Ministry of Rusal Development, Government of India- Member ex-officio;
(xi)  The Chairman, Central Pollution Centrol Board - Member ex-gfficio;
(xii)  Director, Zoological Survey of India or Scientist F- Member ex-officio;
{xifi)} Director, Botanical Survey of India or Scientist F- Member ex-officio;
{xiv)  Director, Space Application Centre, Ahmedabad or Scientist F- Member ex-officio;
(xv}  Member, Centrai Water Commission - Member ex-efficio,

{xvi) Adviser, Nili Aayog - Member ex-gfficio;
{xvii)  Three representatives of State Government or Union Territory Administration on a rofational basis for
a lenure of two years each;

(xviii)  One expert ¢ach in the ficlds of wetland ecology, hydrology, fisheries, landscape ptanning & socio-

economics; and
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(xix} Director/Additional Director/Joint Direclor dealing with wetlands, Ministry of Environment, Forest
and Climale Change - Member Secretary.

(2] The National Wetlands Commilles may co-opt other members, not exceeding three in number, if
required.

(3) The National Wetlands Committee shall perform the following functions, namely:-

{a) advise the Central Government on approptiate policies and action programmes for conservation and
wise use of wetlands;

by evolve nores and guidelines for integrated management of wetlands based on wise use principle;
{c} monilor implementalion of these rules by the Authority,

(d} advise the Central Government on proposals received from State Governments or Unton Terrilory
Administrations for omission of the prohibited aclivities as referred in sub-rule (2) of rule 4;

(¢} recommend designation of wetlands of international imporlance under Ramsar Coavention;
¢(fy recommend teans-boundary wetlands for notification;
(g) review progress of integrated management of Ramsar sites and transhoundary wetlands;
(h) advise on collaboration with international sgencies on issues related to wetlands; and
(i) advise on any other matter sico-moto, o as referred by the Central Government.

(4} The enure of non-official members of the Commitiee shall not exceed three years.

(5) The Committee shall meet at teast once in every six months.

Delegation of powers and fuactions to the State Governments and TInion Territory Administrations.——

(1} The concerned Department of the State Goverament or Union Territory Administration shall, within a periad
of one year from the date of publication of these rules, prepare a Briel Document for each of the wetland identified

for notification, providing:—

(2)

{3)

{4y

{a) demarcation of wetland boundary supperted by accurate digital maps with coordinates and validated by
around truthing;
{by demarcation of its zone of infiuence and land use and land cover thereof indicated in a digital map;

(¢} ecological character description;
{d) account of pre-existing rights and privileges;
fe) Hst of site-specific activities to be permitted within the wetla nd and its zone of inflsence;

(F Hst of site specific activities to be regulated within the wettand and its zone of influence; and

fgy maodalities for enforcement of regulation;

Based on the Brief Document, the Authority shail make recommendations {0 the State Government or Union
Territory Administsation for notifying the wetlands.

The State Government or Union Territory Administration shall, after considering the objections, if any, from
the concerned and affected persons, notify the wetlands in the Official Giazette, within a period not exceeding

240 days from the date of recommendation by the Authority.

of trans-boundary wetlands, the Central Government shall coordinate with concerned State

{2} In case
ment containing information as

Governments and Union Territory Adminisirations to prepare the Brief Docu
listed in sub-rule {1).

th) Based on the Brief Document, ithe Maticnal Wetlands Committes shall make recommendations {0 the

Central Government far notification of the wetland.
ing the objections, if any, from the concerned and affected

(¢) The Central Government shall, after consider
within & period not exceeding 240 days from the date of

persons, notify the wetlands in the Officia) Gazelte,
recommendation by the Commitiee.
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{5) (aj The Central Government shall creaie a dedicated web portal for information refating to wetlands.

(b} The Central Government, State Government and Union Territory Administeation shall uplead all relevant
information and documents pertaining to wetlands in their jurisdiction.

[F. Mo, 1-22012/78/2003-CS (W) Pt V]
Dr. A, DURAISAMY, Scientist 'G'
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Date; 25.01.2022

OA 25 of 2016/EZ

Sabyasachi Mallick Chowdbury Vs State of West Bengal & Ors

ATTENDANCE SHEET

dated 03.01.2022

Hearing conducted as per the Order of the Hon’ble National Green Tribunal, Eastern Zone Bench

Time: 12:00 noon
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Awexer - A3

,THTE0T, I UF Sreary SRader HarerT
f‘\r\)\'\ﬂlfinistw of Environment, Forest & Climate Change

A TRl &1 Tt

i Z; Integrated Regional Office

evdte o HIeToRlc/Kolkata-700106

Phone-033-2335-5713/7938 Fax-2335-5904

File No:- IRO/KOL/108-026/2022/ 45

To ' B -
The Chief Environmental Officer, 09090622 1,
Department of Environment, i i ) g""f&? /
Government of West Bengal & Member;  [§] / "3?7/20 4.~

State Wetlands Authority, '
Pranisampad Bhavan, 5 Floor, LB-2,Sector III, Saltlake, |

Kolkata- 700106.

Email : ctoekwma@gmail.com e
N2 ‘M%ﬁ
. =

Sub: Nomination Letter in the matter of O.A. No. 25 of 2016 (EZ) in the m
Sabyasachi Mallik Chowdhury vs State of West Bengal & Ors. Vide Hon’ble NGT

Order dated 03.01.2022 - reg.

Ref: Email dated 11.02.22.

SBir,

I am directed to draw your kind attention to the subject and reference cited
ahove and to state that Ministry through e-mail dated 11.02.2022 has informed IRO,
Kolkata that a Committee was constituted in compliance to the Hon'ble N GT Order
dated 03.01.2022 and it was decided to conduct a site visit on 16.02.2022 {tentatively)
for inspection along with the Applicant of OA No.25/2016/EZ and the project

proponent(s). Ministry has requested to nominate an officer from IRO, Kolkata,
office nominates the following officer with

MoEF&CC for site visit. In this regard, this
details as follows:

Name : Dr. Shahida Parvin Quazi——

Designation : Scientist E’

Address . Integrated Regional Office, MOEF&CC, IB-198, Sector-III, Salt
Lake Kolkata, West Bengal — 700 106

Email ID . iro.kolkata-mefco@gov.in /sp.quazi@gov.in

Mobile No 1 8974599218

This is for your kind information.
Yours Faithfully,

Encl: As Above ﬁ ; \f/LﬁLM da fof uar
(f. enfer uRdlel e/ Dr. Shahida Parvin Quazi)

(&snfeteh- §/ Scientist-F)

- Shri. Rajasekhar Ratti, Scientist — D, Ministry of Environment, Forest &

Copy to: .
I: rs.ratti@gov.in for kind information.

Climate Change, Emai

(d=fees- 8/ Scientist-E)



2/14/22, 12:09 PM Email

Email

-t

OA.N6.25 of 2016 in the matter of Sabyasachi Mallick Chowdhury Vs State of West
Bengal & Ors before the National Green Tribunal (NGT), $pecial Bench - Compliance -
reg.

From : Rajasekhar Ratti <rs.ratti@gov.in> Fri, Feb 11, 2022 07:12 PM

Subject : OA.N0.25 of 2016 in the matter of Sabyasachi Maitick £ 1 attachment
Chowdhury Vs State of West Bengal & Ors before the
National Green Tribunal (NGT), Special Bench - Compliance -

reg.
To : Dr Soma Das <iro.kolkata-mefcc@gov.in>, roez@fsi.nic.in

Cc : RAGHU KUMAR KODALL <kodali.rk@gov.in>, MANJU PANDEY
<manju.pandey@nic.in>

S,

This is regarding court case in Hon'ble NGT, EZ. You are requested to nominate an ofﬁcial for
site visit which is to be conducted on 16.02.2022. Please sce the attachment fo details,

regards

(Rajasekhar Ratti}
Scientist D
Wetlands Division
MoEF&CC

/%

AmittMahotsa

- i.tr_mnminationJRﬂ_Site Visit.dooupdf
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Government of Iandis
Ministry of Environment, Forest & Climate Change
(Wetlands DHvision)

[ndira Paryavaran Dhawan
Jorbagh Road, Aliganj
New Delhi - 1100063.
Dated: 11.02.2022

To

Deputy Director General of Forests {C)

Integrated Regional Office, Kolkata

18-198, Sector-111, Salt Lake City

Kolkata - 700106

Email: ire.kolkala-moefca@gov.in , rocz@fsi.nic.in

Subiject: OA.No.2B of 20 15 in the motter of Sabyasachi Mallick Chowdhury Vs
State of West Bengal & Ors before the HNational Green Tribusal (NGT),

Special Bench - Complance -reg.

Sir,

"This has reference to the subject matter and . minutes of the meeting held on
25.01.2022 in compliance to the Hon ‘ble NGT order dated 03.01.2022 (A copy of the
minutes is enclosed).
ed and it is decided to conduct a site visit

along with the Applicant of OA No.25/
you ave requested 1o nominate an

In this regard, a Committee was constitut
on 16.02.2022 (tentatively} for inspection.
2016 /RZ and the project proponent({s). Therefore,
officer from TRO, MoEF&CC, Kolkata for site visit.

This issues wilh the approval of competent arthority.

vours Faithfully,

%‘mw’”
(Rajasekhar Ratti

Scientist

Copy to!

1. Shri. Kaliyemurthi Balamurigan, Chief Environmental Officer, Department of
Environmernt, Government of West Bengal & Member, State Wetlands Authonty,
Pranisampac Bhaban, 5th Floor, LB-2, Bector 111, Salt Lake, Kolkata - 700106,
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, ANNEXURE- A4

BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA
ORIGINAL APPLICATION NO. 25/ 2016 /EZ

Sabyasachi Mallick Chowdhur;r. %p:'\ A ,\

A

&

=
‘:j

Versus

State of West Bengal and Others

FINAL REPORT OF THE JOINT COMMITTEE CONSTITUTED BY
THE HON'BLE NATIONAL GREEN TRIBUNAL, EASTERN BENCH,

KOLKATA VIDE ORDER DATED 03.01.2022.

INDEX
SL No DOCUMENTS ANNEXURE |PAGE
: Affidavit
2 Final Report of the Joint| R/1
Committee along with
annexures
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BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA

ORIGINAL APPLICATION NO. 25/ 2016 /EZ

Sabyasachi Mallick Chowdhury - ?:\ TAC K 4,?
}/"\ o
' Y

FAD
i&/ “
i& A\
Versus .';:f - -‘_‘?% ¥
et 0™ |
\ o

L /¢
State of West Bengal and Othergf 4%}7—'/(

FINAL REPORT OF THE JOINT COMMITTEE CONSTITUTED
BY THE HON'BLE NATIONAL GREEN TRIBUNAL, EASTERN

BENCH, KOLKATA VIDE ORDER DATED 03.01.2022.

I, Kaliyamurthi Balamurugan, son of Shri Kaliyamurthi, aged about
48 years, working as Chief Environment Officer, Department of
Environment, Government Of West Bengal and member, State
Wetlands Authority, West Bengal having office at Prani Sampad
Bhawan, 5t Floor, LB-2, Sector-III, Salt Lake City, Kolkata-700106

do hereby solemnly affirm and state as under:-

1.That I am acquainted with the facts and circumstances of the
present case as derived from official records and hence
competent to swear the present affidavit.

2.That the Hon’ble National Green Tribunal, Eastern Zone Bench,
Kolkata vide Order dated 03.01.2022 has constituted an eight-

member Joint Committee of National Wetland Authority, State

RN
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Wetland Authority, CPCB, MoEF&CC, State PCB, Director
Environment, West Bengal, District Magistrate and SSP, South
24 Parganas to ascertain the factual position about the status
and extent of the wetland and whether prohibition against
construction applies to the area in question. If prohibition is
applicable, remedial action for protection of the wetland in
question be taken by the concerned statutory authority. The
CPCB and the State Wetland Authority will be the nodal agency
jointly for coordination and compliance.

3. In pursuance of the aforesaid Order, a final report of the Joint

VAT

23 /"'!_g\‘Qamxnittce along with annexures is annexed herewith and
Feo \E,
;( $n"§§m ked as Annexure R/ 1.

Xy *\-l}a/l;f ie reply is true to the best of my knowledge and belief, which

Ngrpg“\“{_ '

“~Fdeérived from the office records.

AN L‘wﬂmf\ %u'»a -.nﬂuﬂ’j"
DEPONENT

Chief Environment Officer
Environment Department
Government of West Bengal

VERIFICATION

I, Kaliyamurthi Balamurugan, Chief Environment Officer,
Department of Environment, Government of West Bengal and do
hereby verify that the contents of the report in the form of an

affidavit are true to the best of my knowledge and belief. No part of

the report is false and nothing has been concealed there from.

0 1 NoY 202

Verified at Kolkata this 2¢ day of October, 2022.

g.\aﬂ-“‘ﬁw\?:‘:‘: 3 é.cﬂ \
B 13 € Fadeynmednd L O
1 ,-—/—"" i N vﬁﬂ‘. . DEPONENT °
\F o e Chief Environment Officer
I 0 \ ; b - Environment Department
' Sumir Gihiaicackary®  Govemmentof West Bengal
Notary, G 41

Begd. No.-930/57
@ Civl Court. Caleirite




Final Report of the Joint Committee Constituted by Hon’ble National

Green Tribunal, Eastern Bench, vide order dated 03.01.2022 in O.A.
25 of 2016/EZ in _the matter of (Sabyasachi Mallick Chowdhury -Vs-
State of West Bengal & Ors).

The Hon'ble National Green Tribunal (NGT), Eastern Zone vide its Order dated 03.01.2022 in
0.A. 25 of 2016/EZ in the matter of (Sabyasachi Mallick Chowdhury —Vs- State of West
Bengal & Ors.) has constituted an 8 (eight) member Joint Committee comprising National
Wetlands Authority, State Wetlands Authority (SWA), Central Pollution Control Board
(CPCB), Ministry of Environment, Forest and Climate Change, State Pollution Control Board,
Director Environment, West Bengal, District Magistrate. South 24 Parganas and
Superintendent of Police, South 24 Parganas with respect to the illegal filling up of water
body, "Ukil Bheri". The Hon'ble NGT vide its Order has stated that demarcation of boundary
of the said water body and the site of construction is not clear. Prima facie, the area where the
construction is made appears to be part of said water body or its buffer zone, atiracting
prohibition under the Wetlands (Conservation and Management) Rules, 2017. The Tribunal
directed the Committee constituted “to ascertain the factual position about the status and extent
of the wetland and whether prohibition against construction applies to thg&wﬁ’;fn ﬁ??‘}?“; It
prohibition is applicable, remedial action for protection of the wetland i@k??iﬁd be taket-by
the concerned statutory authority”. The CPCB and SWA were decalélre\{i‘:'as thé; Nodal Agéﬁ;%l;l,

| (5o |
$d
8 -\t- g ol //‘;’
In compliance with the aforesaid Order, the Joint Committee held" 'tﬁ&%@@gg/bn
25.01.2022 at Conference Room of the Environment Department and discussed the issues
raised in the Order. During the meeting it was decided the Kolkata Municipal Corporation
(KMC) and the Additional District Magistrate & District Land and Land Reforms Officer

ADM&DL&LRO), South 24 Parganas, would jointly conduct survey to ascertain on which

-

for coordination and compliance. Copy of the Order of the Hon’ble Tribunal de&gc’;{)lm .2022}_’
1) | - )

is annexed herewith and marked as Annexure -1.

Dag number the said water body "Ukil Bheri" falls and also the status of Dag numbers 267 and
268 of Mouza Nimokpoktan, under P.S. Pragati Maidan, Ward No. 57, KMC. The minutes of

the meeting dated 25.01.2022 is annexed herewith and marked as Annexure-II.

0 _, ¢
11Page ol X Qe
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The Additional District Magistrate & District Land and Land Reforms Officer, South 24
Parganas conducted a field enquiry on R.S. Plot no. 267 and 268 in Mouza Nimokpoktan, J.L.
No. 1 from 07/02/2022 to 11/02/2022 and submitted the report on 16.02.2022. The survey
report of ADM &DL&LRO dated 16.02.2022 is annexed herewith and marked as Annexure-
I1L.

A letter was issued for site inspection of the said plot on 15.02.2022 and 16.02.2022 to all the
members of the Joint Committee as well as the applicant and project proponent. Copy of

letters are annexed herewith and marked as Annexure-IV.

The Joint Committee inspected the site on 17.02.2022 at 11.30 a.m. and the following facts

have come up at the time of site visit:

L The present condition of "Ukil Bheri" is a low and marshy land with less water, filled up

with aquatic vegetations. There is no sign of pisciculture activity.

7 At present, the bheri/ water body stretches within the parts of RS plot no. 267, 268,
271, 269, 270, 398, 272, 275, 276, 127, 274, 273, 128, 126 and 278 of Mouza
Nimokpoktan, J.L. No. 1 comprising an area of approximately 8.63 ha (21.32 Acres).

3, As per report of the ADM & DL& LRO, South 24 Parganas the classification of the area
in question i.e. R.S. plot no. 267 and 268 of Mouza Nimokpoktan, J.L. Na« : & is~.'re60rded‘~as

St /: :J‘:: .‘..":.. J ‘f:‘ i ( '\-:'\:
4. There are few complete and incomplete new constructions foum(,ll ojq‘ the RS plnf"no 268. :‘ i

. e ‘. tj ‘_3: / :é::.'-.r'
5, One G+4 building (CZ/9B) and other building (CZ/14A and~§§3.Z‘L4B) iﬁave heen-

6 * b g

constructed recently over the filled up portion of the water body of RS plot 1‘1}3 4

6. As per report of the ADM & LRO, South 24 Parganas the RS plot nos. 267 and 268
were not converted by the district administration of South 24 Parganas.

7 The subject land is not under the purview of the East Kolkata Wetlands Management
Authority.

A

2|Page )
£ EJ AN ae &\ W&_ o




30

8. The complete Mouza Nimokpoktan, J.L. No. 1 has been integrated into the jurisdiction
of Ward no. 57 of Kolkata Municipal Corporation as per the Kolkata Municipal Corporation
Act, 1980.

At the time of site inspection on 17.02.2022, one representative of the Metropolitan Co-

operative Housing Society, Mr. Sanjib Podder was present. no one was present on behalf of the

petitioner.

At the end of inspection, the Joint Committee decided that KMC would submit the following
documents:

i Assessee Number, building sanction plan by KMC, mutation certificate, completion
certificate for the two buildings at 9B, 14A and 14B and for other buildings which
got permission for construction at R.S. Dag No.267 and 268 situated on RS Dag no.
267 of Mouza Nimokpoktan, JL no. 1, in general starting from Canal South Road to
existing waterbody.

ii. Report of Project Management Unit (PMU), KMC regarding Ukil Bheri.

iii.  Land use pattern as per KMC land records for R.S. Dag No. 267 and 268.

Thereafter, KMC submitted the following documents for three buildings bearing premises nos.
9B, 14A and 14B of Canal South Road, Metropolitan Cooperative Housing Society situated on
RS Dag no. 267 of Mouza Nimokpoktan, JL no. 1, Pagladanga, Dihi Panchanangram twhxgh is

shown as Dag No. 268 in BL&LRO report), under the Police Station- Pm,_gaﬁ»Maldan W‘ar%
No. 57 of KMC: /

a Deed of Conveyance
b. Survey Observation Report
c. Assessment Book

d. Building Sanction Detail Register.

The copy of the minutes of the site visit dated 17.02.2022 is annexed herewith and marked as
Annexure-V.

The Joint Committee held its second meeting on 15.03.2022 and scrutinized the documents

submitted by KMC which stated that three buildings at premises nos. 9B, 14A and 14B of

i A we. R R

\/.‘l &F_(',p
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Canal South Road, Metropolitan Cooperative Housing Society is situated on RS Dag no. 267
of Mouza Nimokpoktan, JL no. 1, Pagladanga, although the report of ADM&DL&LRO, South
24 Parganas, stated that three buildings bearing premises nos. 9B, 14A and 14B have come up
on RS Dag no. 268 (not on RS Dag no. 267), which falls within the water body.

During the meeting ADM&DL&LRO, South 24 Parganas also brought to notice of the Joint
Committee that as per the Kolkata Municipal Corporation Act, 1980 ,Ward No.57 came under
the jurisdiction of KMC from 1980. He also stated that as per R.S. records the land
classification was recorded as Beel for both RS Dag no. 267 & 268.

The Deputy Chief Engineer, KMC could not produce any document on land classification of
RS Dag No.267 and he requested the Joint Committee to call the following officials to be
present in the next meeting to be held on 22.03.2022 namely :

i. Chief Valuer & Surveyor, KMC

ii. Deputy Chief Engineer, PMU, Environment & Heritage Department , KMC

iii. Chief Manager, Revenue, South Division , KMC

iv. Block Land & land Reforms Officer, Kolkata

V. Deputy Chief Engineer, Building, KMC

vi. Officer-in-charge, Khasmahal, Dist-South 24 Parganas

The Deputy Chief Engineer, KMC also informed the Joint Committee that KMC is in the
process of revocation of the plan sanctioned for building nos. 9B, 14A aud 14'B 1p pu;suzmce

of the Order of Hon’ble NGT. *?- 5\
;x/ Zs 2N
f_-'l{-JI(' :3‘-: \ ““\\
Thereafter, the Joint Committee decided the following : (! —' [ b o) ] .‘i‘
= 2 a } > i
ll'l o, \ 1:3 .5 :{‘/
A "o
1. Kolkata Municipal Corporation (KMC) to issue a Stop Work N\s\tl&‘at RS Dag nos.” 2§7 7
., J' f o
and 268, X ye XA
2

. KMC to submit the following documents in the next meeting to be held on 22.03.2022:

i.  The period from when RS Dag nos. 267 & 268 of Mouza- Nimokpoktan, JL no. I,
KMC Ward No. 57, PS- Pragati Maidan came under the jurisdiction of the KMC.

ii.  As per the survey report of the ADM&LRO, South 24 Parganas the subject RS Dag
nos. 267 & 268 of Mouza- Nimokpoktan, JL no. I, KMC Ward No. 57 under PS
Pragati Maidan are recorded in the RS Records as ‘Beel’. If the land classification

A d:s\'{f W & g"ﬁ/w

4|Page
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(land use pattern) has been changed from ‘Beel’ to anything else, KMC to provide
with the relevant documents.
ili. To provide the land classification details against which the KMC has issued
building sanction plans at the subject RS Dag numbers,
A Copy of the minutes of the meeting dated 15.03.2022 is annexed herewith and marked as

Annexure-VI1.

The third meeting of the Joint Committee was held on 22.03.2022 at Conference Hall 11 of
CMO Building of the Kolkata Municipal Corporation. The Chief Environment Officer chaired
the meeting and requested officers of KMC to provide the Joint Committee necessary
documents including procedure followed by KMC for permitting construction of buildings in
the Ukil Bheri area at RS Dag nos. 267 and 268 of Mouza Nimokpoktan, JL no. 1,
Pagladanga, Dihi Panchanangram under PS Pragati Maidan, Kolkata Munjeipal,

(KMC) Ward No. 57 which are classified as 'Beel' as per BL&LRO reco;%-:;’/
Shri Bhaskar Bhattacharya, Chief Manager, Revenue South, Kolkata éémmpal C(’ﬁémtwn

(KMC) described the procedure maintained by the assessment depa.l‘b:\cnt of I@/g} for |
processing applications for assessment/mutations/building plan sancuonc‘d‘i‘ﬁ mragd N6.1 )011' _f_. /

of KMC as per the Kolkata Municipal Corporation Act, 1980 . He stated" fhgt j‘tir’tprovmg
land character, mutation and premises no. of an unassessed property KMC only verifies the
sale deed and other documents submitted by the applicant and if necessary causes a field
inspection. During the process, if KMC is satisfied that the applied plot is water body, KMC
does not provide sanction for construction on the applied plot. On the entire process of
assessment / mutation / building plan sanction in ward no. 1 to 100 of KMC, KMC does not
require to check any records of the applied plot from the end of the Block Land & Land
Reforms Office (BL&LRO).He said that in the case of the Metropolitan Cooperative Society,
in particular, KMC made the assessment on the basis of sale deed and thereafter sanction plan
was issued as per the provisions of the Kolkata Municipal Corporation Act, 1980.

Deputy Chief Engineer (C) Environment & Heritage Department further informed that in the
year 2016, a complaint was received from Shri Sunit Kumar Mallick Chowdhury regarding
filling up of “Ukil Bheri® in Ward No.57. KMC caused a field inspection and identified an
illegal pond filling and construction of boundary wall on the embankment of “Ukil Bheri".
KMC used a high resolution satellite map prepared by NRSA for identification of violation in

P o v 5 G
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the waterbody. In this regard four (4) complaints were lodged by KMC with PS Pragati Maidan,
from 2016 - 2019, against which a case was already started vide PGM P.S. Case No.-105 dated
15.03.2016, u/s 22 of the West Bengal Inland Fisheries Act, u/s 53 of the West Bengal Town
and Country Planning Act and Section 18 of the East Kolkata Wetlands Act. A copy of
complaints and report from P.S- Pragati Maidan are annexed herewith and marked as

Annexure -VII.

In the third meeting, the Joint Committee decided the following :

a.  KMC to ascertain the plot number (either RS Dag no. 267 or 268 of Mouza
Nimokpoktan) on which the premises nos. 9B, 14A and 14B are in place.

b.  KMC to issue a Stop Work Notice in view of the Order of Hon'ble NGT and to call
Metropolitan Cooperative Society for a hearing, and to take necessary action for
restoration of waterbody.

¢.  KMC has to submit a written documentation as to the procedg,;e Qdopt&d l_;'y w
regarding justification of assessment, mutation and buil "g- /sﬁclgm 1ssu}\t:d

Mctrupohtan Cooperative Housing Society in order to in f.p rate thﬂsame in the“ '\‘\

VIIIL

Thereafter, KMC submitted a report before the Joint Committee stating that KMC has issued
intimation letter to stop construction work at Premises No.CZ/9B, Canal South Road and
CZ/14/A/B, Canal South Road. Previously, KMC has accorded sanction vide Building Permit
No.2016070100 dated 05.10.2016 for a GH+IV storied residential building at Premises No.9B/B,
Canal South Road and G+III storied residential building for Premises No.14A/B, Canal South
Road sanction plan vide Building Permit No.2016070075 dated 01/09/2016 for considering the
Deed of Conveyance, Assessment Book Copy & Survey Observation Report of KMC and
NOC from Kolkata Improvement Trust.

However, on coming into notice that several buildings which have been constructed within the
periphery of Dag Nos. 267 & 268 which has been demarcated by District Land and Land
Reforms Officer, 24 Parganas (South) dated 16/02/2022 vide No.MISC 885/2022.

"
I A s S B
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KMC intimated stop construction notice to the following premises and revocation of sanction
plan u/sec 397 of the KMC Act, 1980: 1. A/P-CZ-23, 2. A/P-34/B, 3.CZ-20A/B, 4. A/P-25/A,
5.A/P -38/A, 6. CZ/15A/B, 7. A/P-CZ-18.

The report of KMC is annexed herewith and marked as Annexure-I1X.

An Interim Report was submitted by the Joint Committee before the Hon'ble NGT, Eastern

Bench on 25.04.2022 with certain conclusion and recommendations and further three months

time was sought to submit the Final Report:

iii.

7|Page

As per ADM&DL&ILRO’s Report the construction works on Dag No 268 which is
“Beel” has been shown as Dag No. 267 in the documents give e KMC
g givep iy e @qﬁ

Metropolitan Co-operative Housing Society. / ‘Ziﬁ; % .
lof 3% \&\

ADM&DL&LRO has reported that Dag No. 267 and Di«g—r&a 268 a:gcfgsslﬁed 4s>-)
Beel. However, KMC could not submit supporting papers nc”gérdmg lanti»&nvers;mﬁ' J

)\n

Nl AN ’ A
of Dag No. 267 and Dag No.268. " D ® " &
Nilhye A

KMC has lodged 2 complaints at Pragati Maidan —P.S. in 2016 , one complaint in
2018 and one complaint in 2019 against filling up of water body and construction of
boundary wall at Ukilbheri. However, KMC could not ascertain how much area has
been encroached within the said water body.

As per the KMC’s map total water body area is recorded as 82154.352 sq metre. The

Joint Committee has requested KMC to demarcate the total waterbody area.

KMC officials claims that as per the Kolkata Municipal Corporation Act, 1980, they
do not require to check any records of the applied plot from the end of the Block
Land & Land Reforms Office (BL&LRO) to ascertain the land clarification records
of BL&LRO, for Ward no. 1to 100. The Metropolitan Co-operative Housing Society
lies in Ward No. 57.

(\[ &V\( ™ ?>~< Qﬂy =
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vi. The Joint Committee suggested that the Metropolitan Co-operative Housing Society
is required to be called for hearing to provide supporting documents regarding Dag.
No.268 in which the construction is taking place. They shall also provide deeds of
plots surrounding the waterbody.

vii.  The petitioner is also requested to attend the hearing to produce further supporting

documents regarding the said waterbody.

On 27.04.2022 one letter was given to the Petitioner i.e. Sabyascahi Mallick Chowdhury to
submit all relevant documents regarding Ukil Bheri on 06.05.2022 and to attend hearing before
the Joint Committee on 11.05.2022,

One letter was also issued to the Secretary, Metropolitan Co-rap?{atm Society on
27.04.2022 to submit the documents regarding Ukil Bheri on 06 05 2022nand a .before the
{7 -z .-5.\
Joint Committee for hearing on 11.05.2022 : 1S/ 3: \O\
i< . 5 b >
{ ll | | ;v. ‘_;

On 10.05.2022 the petitioner requested the Chief Techmcalkiﬁicer, E
date to submit relevant documents and re-schedule date for hb@'u@g

On 11.05.2022 Secretary of the Metropolitan Co-operative Huu?rnggbéle!y.ghmtted written
documents in support of their contentions and requested to fix a date after 10.06.2022 .

In the fourth meeting of the Joint Committee held on 17.05.2022 no decision could be taken by
the Joint Committee as there was no quorum. However, Advocate Ankit Surekha appeared on
behalf of Secretary of the Metropolitan Co-operative Housing Society and submitted verbally
that he would collect and submit relevant deeds as and when available to him. A prayer was
made by the Advocate of the petitioner to re-schedule another date for hearing and submission

of documents. No one appeared on behalf of the petitioner and time was sought by them.

Another opportunity was given to the petitioner vide letter dated 19.05.2022 to submit relevant
documents within 26.05.2022. Letter was issued to the Secretary of the Metropolitan Co-
operative Housing Society to submit the relevant documents within 26.05.2022.

8|Page ; 0 77 E_f_c“
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The petitioner submitted the documents on 23.05.2022 to the office of EKWMA and the
Secretary, Metropolitan Co-operative Housing Society submitted the documents on
25.05.2022 in the office of EKWMA.

Letter was also issued on 19.05.2022 to the Commissioner, Kolkata Municipal Corporation by
the Chief Technical Officer, EKWMA, to submit the Deeds and Mutation certificate of plots
surrounding the waterbody i.e CZ-9A, CZ-14, CZ-15A, CZ-15, CZ-20, CZ-20A, CZ-8 at
Sector B, Metropolitan Co-operative Housing Society, Canal South Road, Kolkata-700105.

Letter was issued by the Chief Technical Officer, EKWMA, to the Inspector General of
Registration on 19.05.2022 to provide the certified copies of the Deed of Plots surrounding the
water body ie. CZ-9A, CZ-14, CZ-15A, CZ-15, CZ-20, CZ-20A, CZ-8 at Sector B,
Metropolitan Co-operative Housing Society, Canal South Road, Kolkata-700105 to ascertain
the factual position of the land in question.

/___.,

i O\&
Deeds were received from the different Registration offices of Wtst. /ngal be\)i\\
\ L:'\

21.06.2022 - 30.06.2022. I/ )

, = oo
. ol
< %% , L~_f.
The final meeting of the Joint Committee was held on 27.07.2022, a pbwer pomt pre%tﬁaﬂon o/
was shown which stated as follows: ' -‘)- oy d ’:' 4
NG ™A
N N, ,h///

* In the presentation, the actual physical location of Ukil Bheri was shown.

* The petitioner submitted a certified copy of Sale Deed of Plot No. CZ-9A bearing No.
04577/1985 along with a Master Plan of Metropolitan Cooperative Housing Society. The
master plan clearly shows that the water line of Ukil Bheri, and the plot nos. CZ 8, CZ 9A,
CZ 14, CZ 15, CZ 20, CZ 21 and CZ 26 are adjacent to the water-line. These plot numbers
are the last plots of the eastern side of Ukil Bheri and western side of Metropolitan
Cooperative Housing Society .

* The Google imagery of 2013 also shows plot nos. CZ 8, CZ 9A,CZ 14, CZ 15, CZ 20, CZ
21 and CZ 26 are the last plots of the eastern side of Ukil Bheri and western side of
Metropolitan Cooperative Housing Society and no encroachment on the eastern side of Ukil

Bheri was found.

e i e &\g&w
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* The Google Imagery of 2022, shows the existence of plot Nos, CZ-9B, CZ-14A, CZ-14B,
CZ-15A, CZ-20A, CZ-21A and CZ 26 A/B/C.

* From deeds of plots of Metropolitan Cooperative Housing Society provided by the Inspector
General, Registration, West Bengal, the following facts regarding filling up of Ukil Bheri is

evident ;

i. Plot no. CZ 9B was purchased by Supriti Saha from the Metropolitan Co-operative
Housing Society by Deed No 04577 of 2015. The schedule of the Regls;efedl)eed _g
that Plot No CZ-9A is on the Eastern side of the Plot no. CZ-9B, /' ig-',J‘,z" X ;)\\
As per the Master Plan of Metropolitan Co-operative Housing Swety of QE:S and the ‘3\\1
Google Map of 2013, plot No. CZ-9A is the last plot to the wcs# Of'the Soclajy Hencc ; E I
<

plot no. CZ 9B has been created by filling up water body after 2013\ Cr SIS
. o g ‘-«’,.-"f

| =

130

\ o [+
ii. Plot No. CZ-14A was purchased by Sri Debasis Das from Metropo]nan Co-operanm./

Housing Society by Deed No. 01451 of 2015. The Schedule of Registered Deed shows
that plot no. CZ 14 is the eastern side of plot no. CZ 14A, and CZ 14B is on the west of
plot no. CZ 14A. It is clearly mentioned in the Deed that plot no. CZ 14B is under water.

As per the Master Plan of Metropolitan Co-operative Housing Society of 1985 and the
Google Map of 2013, plot No. CZ 14 is the last plot to the west of the Society. Hence,
plot no. CZ 14A has been created by filling up water body after 2013,

iii.Plot no. CZ 14B was purchased by Smt. Ratna Chatterjee from Metropolitan Co-
operative Housing Society by Deed No 190106470 of 2015. As per the Schedule of the
Deed, plot no. CZ 14B is to the west of plot no. CZ 14A, which is referred to above.
As per the Master Plan of Metropolitan Co-operative Housing Society of 1985 and the
Google Map of 2013, plot no. CZ 14 was the last plot to the west of the Society. Hence,
plot no. CZ 14B has been created by filling up the water body after 2013.

iv.Plot no. CZ 15 was purchased by Mr. Radheshyam Agarwal from Mr. Narayan Das
sharma by Deed No 00713 of 2012. As per the Schedule of the Deed, plot no. CZ 15 is to

\J
e o v N
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the west of plot no. CZ 16, wherein there is a vacant land (plot number of which in not
mentioned in the Deed) to the west of plot no. 15.

As per the Master Plan of Metropolitan Co-operative Housing Society of 1985 and the
Google Map of 2013, plot no. CZ 15 is the last plot to the west of the Society. Hence,
plot no. CZ 15A has been created by filling up water body after 2013.

Findings of the Joint Committee based on documents available are as follows:

i.  From the master plan of Metropolitan Cooperative Housing Society, 1985 and
Google Imagery of 2013, it is found plot nos. CZ 8, CZ 9A, CZ 14, CZ 15, CZ 20,
CZ 21 and CZ 26 are the last plots of the eastern side of Ukil Bheri and western
side of Metropolitan Cooperative Housing Society. =

n ‘\\
/AN

"/
ii.  As per the Google Imagery of 2022, it is evident that plot no ,Ci‘?’ﬂ CE&HA (07 \ ’\
\ &

14B, CZ 15A, CZ 20A, CZ 21A and CZ 26A/B/C are newﬂr created‘bfo;s by

38
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filling up of Ukil Bheri after 2013. \ # \ *’-_«‘?‘ /55
VAN 5 /Y

W7o L
iii. The Inspection Report of West Bengal Pollution Control Board ﬂaled I8 03 i‘ﬂiﬁ /

along with photographs, confirms that the eastern side of Ukil Bhen‘has ’o“ecn
partly filled up by construction debris on the eastern side which is annexed

herewith and marked as Annexure X.

iv.  The report of ADMé& DL&LRO South 24 Parganas dated 16.02.2022, at point
No.2 states that “ the construction work of two buildings, were found to be under
process in the eastern portion RS plot No.268. The G+4 building (CZ/9B) appears
to be completely full of residents. The other buildings (CZ14A/14B) in the
opposite side has been risen up to 4" floor. Its construction work has not been
completed. The two buildings have been constructed over the filled-up portion of
the waterbody of RS plot No.268 .

v.  The alleged Dag No.268 at Mouza-Nimokpoktan, JL no. 1 under P.S. Pragati
Maidan, Ward no. 57 of Kolkata Municipal Corporation (KMC) is nowhere
mentioned in the deeds of Metropolitan Cooperative Housing Society available
with this office, however the report and map of ADM & DL&LRO at Point No.9

11|Page |
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confirms * at present, most of the land in the eastern side of R.S. plot No.268 and
almost all of R.S. Plot 267 is occupied by members of Metropolitan Co-operative
Housing Society .

vi. Kolkata Municipal Corporation has submitted copies of complaints on
26.07.2016, 06.08.2016, 04.05.2018, 25.01.2019 with P.S. Pragati Maidan against
filling up of Ukil Bheri. The KMC issued notice dated 17.08.2018 w/s. 401 of the
Kolkata Municipal Corporation Act, 1980 against Supriti Saha to stop illegal
constructions at plot no. CZ- 9B. The map submitted by KMC shows lhat.ﬁllmg

has been done in the eastern side of Ukil Bheri. /( "__ ¥ ‘;\;; ‘\

[ % W

Finally, the Committee unanimously took the following decisions: / i:’ f 1 }
¢ Plot Nos. CZ- 9B, CZ- 14A, CZ- 14B, CZ-15A, CZ- 20A, CZ}-‘TZIA and CZ-*ZBA!B!C; { -,

have been created after 2013 by filling up of waterbody i.e. U{lLBheu H@f’t@?., th,e;,Q S /
need to be demolished. Wi / "r///

e The KMC shall take steps to immediately restore the water body at plaI nos:* CZ/ 9B,
CZ -14A, CZ- 14B, CZ- 15A, CZ- 20A, CZ- 21A and CZ- 26A/B/C in compliance with
the Order of the Hon’ble National Green Tribunal dated 03.01.2022.

¢ After restoration of the water body, the KMC shall take management control of the
same in accordance with The West Bengal Inland Fisheries Act, 1984.

* The KMC will demarcate Ukil Bheri boundary with concrete pillars and do the geo-
tagging with the help of ADM&LRO, Dist South 24 Parganas.

® The KMC shall submit a compliance report after restoration of the above mentioned
plots before the Hon’ble National Green Tribunal, Eastern Zone Bench, Kolkata within
a period of 6 months.

The report of the final meeting held on 27.07.2022 is annexed herewith and marked as

Annexure-XI.

Further KMC submitted some photocopy of deeds related in plot nos. CZ-14A, CZ-14B, CZ-
15A, CZ-9B on 08.09.2022.

12|Page f\’ Ct“"\/ s %\ %ﬁ%&j
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On 05.09.2022 Sri Sanjib Podder , owner of plot No.CZ/20-A, Sector-B of Metropolitan Co-
operative Housing Society requested for a hearing before the Joint Committee. After seeking

permission from the Joint Committee, another opportunity of heanng was gwen to both the

petitioner and Sri Sanjib Podder on 23.09.2022.

; /.' LJ f’.\:\

The meeting of the Joint Committee was held in virtual mode &s )veu. as physma}\rﬁg{?
23.09.2022. The petitioner appeared before the Joint Cormmtfer ﬁnd swid -that cons on
was complete at plot No. CZ 9B, CZ 14A, CZ 14B. Sri Sanjl? liddder was%e[g{esented J."us

Advocate Sanjay Upadhyay who has made detail submission befaie the Jom%(&)mm
has also submitted written documents in support of their claim. A @e&v do::lﬂn

the final meeting dated 27.07.2022.

f.l\-..:

’\/

On 27.09.2022 , a copy of WPA 21710 of 2022 (Sabyascahi Mullick Chowdhury —vs- National
Wetlands Authority & Ors.) filed at High Court, Calcutta has been served upon the SWA by

the petitioner .

b

Smt. Neelam Meena, Director, IESWM &
Secretary, Environment Department

Neelam Meena, A8
Secrstary

Environment Departmaent
Government of Wesl Bengal

Q b haola ﬂwwn

55
Dr. Shahida Parvin Quazi, Scientist E,
Integrated Regional Office, MOEF&CC,

1. 9TEa1 GTAW AT/ DR SHAHIDA PARVIN QUAZI
deviE - £/ SCIENTIST - €
werfarey, g A Aefarg Givade AEred
MINISTRY OF ENVIROMMENT, FOREST & CLIMATE CHANGE
T 4T AT/ INTEGRATED REGIONAL OFFICE
2 41198, HFe-lll, A FF M2, FTEEHE 700106
1B-198, SECTOR-G1I, SALT LAKE CITY, KOLKATA - 700108
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Sri Kaliyamurthi Balamurugan, CEO
Environment Department &Member,
State Wetland Authona

Chief Environment

‘Envi.mnmcm Department
Government of West Bengal

e
Susmita Ekka, Scientist ‘D’, Eastern
Regional Directorate, CPCB
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Sri. Nitesh Dhali, ADM& DL&LRO
District South 24 Parganas

District Land & Land Reforms Officer
South 24-Parganas, Alipore

Sri Gaurav Lal, Dethy Commissioner
of Police, East Division, Kolkata Police
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Sri. Debashis Sarkar, Chief Engineer
WBPCB

ChfefEngineer
of_iution Contro Board
Nvironment, Gout. of .5

W.B.p
Dept. of £

Executive Engineer(Civil)
KMC Building, BR-VII
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Item No. 01 (Court Neo. 1)

BEFORE THE NATIONAL GREEN TRIBUNAL
SPECIAL BENCH

. : e A
L d ey v o

(By Video Conferencing) WP )._\\\

¥y L))

Original Application No. 25/2016/EZ  //ii-/ «, @ \\‘_, h\

& </ %% \ 7\
M.A. No. 814/2016/EZ, M.A. No. 25/2017/EZ, M.A. No. -19:2018115:3 % \ wyl
M.A. No. 13/2018/EZ, L.A. No. 72/2019/EZ, L.A. No, 822019/EZ¥, ; )
& LA. No. 10/2020/EZ W\ N O Y

"'~"./ \ gV ,!.“': 1

Sabyasachi Mallick Chowdhury

Versus

State of West Bengal & Ors.

Date of hearing: 03.01.2022

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL CHAIRPERSON
HON’BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER
HON’BLE MR. JUSTICE B. AMIT STHALEKAR, JUDICIAL MEMBER
HON’BLE DR. NAGIN NANDA, EXPERT MEMBER
HON'BLE MR. SAIBAL DASGUPTA, EXPERT MEMBER

Applicant: Mr. Brijendra Chahar, Senior Advocate along with Mr. Ashok
Prasad, Advocate

Respondent: Mr. Sudip Kumar Dutta, Advocate for Respondent No 1 to
4,9,10,11,13,

Mr. Dipanjan Ghosh, Advocate for Respondent No.5&6

Mr. Gopal Chandra Das, Advocate and Mr. Sibojyoti Chakraborti,
Advocate for Respondent No.7&8

Mr. Jayanta Mitra, Senior Advocate along with Mr. Ankit Sureka,
Advocate for Respondent No. 14

Ms. Saheli Sen, Advocate for R.15

ORDER

1 3 Issue raised in this application relates to restoration of a wetland -
Ukil Bheri, situated at Mouza-Nimokpoktan, Pagladanga, Dihi
Panchanangram, near Chingrighata, within Police Station Pragati Maidan,
Ward No. 57, Kolkata Municipal Corporation (KMC), measuring about 60

bighas.
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2. The application was filed before the Eastern Bench of this Tribunal
on 17.02.2016. Averments in the application in brief are that respondent
nos. 14 to 22, Metropolitan Co-Operative Housing Society Limited and its

office bearers and members are illegally constructing boundary wall on

bank of the water body since 17.10.2015. Complaint was made to- ths ’?\\

Police Station, Pragati Maidan in October, 2015 but no a.ction was taken. \‘-)“

Further construction was attempted on 05.02.2016 and_, agam con"’fplmnt
was made but the construction continued. The apphcant has a hcense

from the Fisheries Department and such right is vmlatcd by r_he

construction. The applicant has also referred to news article dated_

04.07.2013 in Times of India under the caption “Ukiler Bheri filled up
under councilor’'s nose, KMC clueless” and further article dated
17.07.2013 in Times of India captioned “Ukiler Bheri gets a second life”.
Encroachment was on Dag No. 268 measuring 2 bighas. The water body
in question is protected under the East Kolkata Wetlands (Conservation
and Management) Act, 2006 and the Wetlands (Conservation and
Management) Rules, 2010. The applicant has relied upon photographic
evidence and also time series Google Earth images to show

encroachments.

3.  The matter has been considered by this Tribunal in the last about
six years by several orders. The parties have filed their respective versions.
In the course of this order, reference will be made to the relevant orders

and pleadings of the parties.

9. Vide order dated 25.02.2016, the application was admitted and
notice was issued to the respondents. Direction was also issued to file
status report by Chief Secretary, West Bengal, Municipal Commissioner,

KMC, the East Kolkata Wetlands Management Authority, State PCB, the

\7\‘

l
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Director General (Project Management Unit) KMC and the Commissioner
of Police, Kolkata Police. Wetland Management Authority was directed to
mention whether the water body in question is part of the wetland.

Directions were also issued against illegal filling up of the waterbody.

5. On 12.07.2016, the Tribunal considered the prayer for interim relief

be maintained in the matter of filling up of the waterbody in questwn On i

\{r)\‘-\

20.07.2016, the Tribunal appointed Surveyor for measurement of h;xe« \';
(9 f

waterbody and to ascertain the encroachments. Status qd.b'w?\s dlrectea, Xr %

\ ’ Lait

to be maintained in the meanwhile. On 07.02.2017, t{l’&\Tnbunal 3}‘3 /-_;..::,rf

\ v \?

considered the grievance against violation of the order of statumq{w}l;rﬁi e ‘ ¥ /
directed jurisdictional ADM and Police Station to verify the allegatmn and =
stop any illegal construction and file an action taken report. On
06.11.2017, the application was dismissed for non-appearance of the
applicant but the said order was recalled on 11,12.2017 which was
reiterated on 23.04.2018. Against the order of the Tribunal dated
23.04.2018, Civil Appeal No(s). 6191-6192/2018, Metropolitan Co-
operative Housing Society Limited & Anr. vs. Sunit Kumar Mallick
Chowdhury & Ors, was dismissed on 03.08.2018 by the Hon’ble Supreme
Court and WP No. 11287(W) of 2018, In re: Smt. Supriti Saha vs. The State

of West Bengal & Ors, was dismissed by the Kolkata High Court on

12.09.2018.

6. Affidavit has been filed by the State PCB on 29.03.2016, with an

inspection report as follows:-

“Observation:

The alleged Ukhil bheri {also known as Moni Babu'’s bheri) was
observed to be partially filled up by construction debris side. The
major portion of the water body is covered with water hyacinth. The
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said bheri is surrounded by Metropolitan Cooperative Housing Society
on eastern side, Chingrighata on northern side, Pagladanga on
western side and nearby area of E M Bypass on southern side.
Bamboo fences and a temporary hut were also observed on the filled
up area. Nearby residents confirmed that the bheri has been
partially filled up with construction debris during the recent
times. However, they remained silent about the persons filling
up the bheri. The filled up area of the bheri lies on the side of
Metropolitan Cooperative Housing Society. During inspection,
the office of the Metropolitan Cooperative Housing Society was
visited. Sri Paritosh Dutta Roy, Board Member of the said
Society was contacted over telephone. He confirmed that the
visited bheri was Ukhil bheri and he is ignorant of any filling
up of the Bheri, During the visit, 02 nos. of _photographa werc——__
taken and they are annexed with the report.” / "

137 Ba

i The Chief Secretary, West Bengal, vide reply dated 06 #i‘q’l‘}lﬁ ma& =

a statement that Mouza-Nimokpoktan, JL no. 1, Pa

Y
\

and therefore, the matter has been referred to Additional Ch:ef Secretary
Fisheries Department, Principal Secretary, Land & Land Reforms
Department, Government of West Bengal and the District Magistrate,
District 24 Parganas (South) with a request not to allow filling up of the
water body, without consulting the Department of Environment. Vide
affidavit dated 28.11.2016 of the ADM of the area, it is mentioned that a
part of plot no. 268 has been filled up and encroachments made. Plot no.
267 was part of embankment of the water body. The relevant statement is

reproduced below:-

“8.  Upon reconciliation of the survey report with regard to plot nos.
267 and 268 it was observed that plot 267 is classified as ‘Pukur
Par’, Out of total 4.45 acres, a quantum of 1.22 acres of land
is being used as ‘Pukur Par’. The plot 268 constitutes a part of
‘Ukil Bheri’ and a quantum of 2.57 acres out of total area of
9.50 acres has been filled up and encroachments are made
there on. The portion which has been filled up is contiguous to
the land learnt to have belonged to the Metropolitan
Cooperative Housing Societies Limited. Further, it is to be
noted that the premises bearing no. CZ-28, Sector B, Canal
South Road, District -South 24 Parganas, Kolkata-105 of
Respondent no. 15 is not situated at filled up portion of plot
268. A total of 174 points in the field was covered by ETS
machine which was used in the entire survey process.”
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8.

With the said affidavit, a sketch map and present position of the

survey report has been filed as Annexure-R 4 /4:-

9.

“The survey work started in presence of representatives of both sides
on 20.10.2016. We started the survey work after consulting both
parties in the field and representatives of both the parties present in
the field till the completion of the work. After reaching a consensus
that the entire water body comprising plot no. 268 and its adjacent
plots are to be surveyed, the survey work started. They survey of
water bodies comprising plot no. 268 and others has completed in
presence of representatives of both sides on 24.10.2016. The
authorised surveyor of both sides were present all along and they pw_
their signature on the daily proceedings. They are also, allowed o~
check every point at every observation. We covered mt,qf 174 pmn&s in
the field by the ETS machine. A quantum of 2.57, 'azres out o tctaf
area of 9.50 acres has been filled up and f@ére are a%e
encroachment. Further, it is to be noted that the p mqes bearin§n.

CZ-28, Sector-B, Canal South Road, District-S !‘[;\,24 Parganés?
Kolkata-700105 of Respondent no. 15 does not he\ah-\the Sfilled ufe
portion of plot no. 268.” \k\' _9 .

Report of the ADM filed on 05.08.2018 mentions the encroachments

as follows:-

10.

"A.  Construction work of two buildings was found to be
under progress in RS Plot No. 268, Out of these two, one is a
G+4 building, which appears to be almost completed. The other
building has been risen up to 2™ floor. Its construction work
has not been completed. The two buildings seem to have been
constructed over the filled up portion of the water body of RS
Plot No. 268. The location of these two under-construction
buildings have been shown on the previously submitted survey
sketch map as prepared by the Revenue Officer and TA on eye-
estimation,

Copy of the said sketch map as prepared by Revenue Officer
and TA is annexed herewith and marked as R-1/2.

B. The exact quantum of filled up portion of the water body till date
can be ascertained only by performing detailed survey of the land-in-
question.”

The version of the respondent nos. 14 to 22 - the Housing Society

and its Members (PP) is that they have not encroached upon wetlands.

They have purchased 4.45 acres in Dag No. 267 which is not part of the

)
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water body. Reference has been made to the KMC affidavit dated
03.11.2017 that no construction was found at the time of inspection. In
further affidavit filed on 08.08.2019, the KMC has stated that it has

accorded sanction for construction on 05.10.2016 and 01.09.2016. to

ot \\
ground plus 4 and ground plus 3 buildings without any, iﬁformab‘oﬁm: t PR \\

proceedings before this Tribunal. The land in questl?h ftppcars to be part

of Dag no. 267. The sanction did not authorize CDﬂFtFl.tCtlon c} gﬁy
<2,

the status quo order. \\ \\“. -/‘\\ ﬂcs‘
WA 1

11. In the rejoinder filed by the applicant on 31.01.20' Q co
vpf N

/
deed dated 11.05.2011 between the Housing Society and 1ts Mem'gers.

Debasis Das has been filed stating as follows:-

-..Metropolitan Co-operative Housing Society Limited became the
absolute owner of the western portion of the Taki Estate Bheri
Land{Marshy) which constitutes entire C.S. Dag Nos. 201, 141
and 140 of District Survey and Settlement Khatian Nos. 2 and
43 corresponding to the entire R.S. Dag Nos. 248, 186, 187 and
267 recorded in the revised Settlement Khanda Khatian Nos.
407, 408, 352 and 353 of Mouza Nimakpoktan under Police
Station - Jadavpur (0ld Tollygunj) and at present Tiljala, Touzi
Nos. 173, 1298/2833, J.L. No. 1 under Alipore Collectorate, District
24-Parganas (now District South 24-Parganas) as well as the Western
portion of the lands of C.S. Dag No. 31 District Settlement Khatian No,
21, Touzi No. 173, J.L. No. 2, R.S. No. 236 of Mouza Dhapa under
Police Station Jadavpur (Old Tollygunge) and at present Tiljala under
the Alipore Collectorate, District 24-Parganas (now South 24-
Parganas) corresponding to the Western Portion of the land included
in the revised settlement khatian Nos. 654 (Khanda) 609 (Khanda) of
the same Mouza, same Police Station and same R.S. Number under
the same collectorate and District which corresponds to western
portion of RS. Dag Nos. 87 and it was for greater clearance
demarcated by a common boundary line passing North to South
through the said Dag No. 87."

12. In the Schedule to the said document, boundaries of the land are

mentioned as follows:-

“On the North: By Plot No. CZ15A
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On the South: By 30’ Wide Common Passage
On the East: By Plot No. CZ14
On the West: By Plot No. CZ14B (now un.dcr ughtcrj"

f

7 I.
S R \%!

: 1
|
13. Similar other sale deeds have been filed in favoq;'gf |Itlu: Mem];:r%;f < 5!
4\ ‘ )
- / Il
the Housing Society. A\ % Q)

14. We have heard learned Counsel for the parties ani \d .ﬂemw;i tsh'e‘ -'

/\ ﬁ%’- /» i

record.

15. Learned Counsel for the applicant submitted that in violation of the
order of this Tribunal to maintain status quo, 16 houses have been
constructed. There are two buildings of ground plus 2 and ground plus 4.
On eight floors, two houses each have been constructed. The construction
started in the year 2018 but only 2 persons have so far shifted their
residence as the construction is not habitable. He has drawn our attention
to the orders of this Tribunal, the Hon'ble Supreme Court and the High
Court and findings to the effect that construction was being raised as
already noticed. It was submitted that constructions are not only against
orders of this Tribunal but also against statutory rules mandating
protection of wetlands and other water bodies as they perform important

ecological functions.

16. As against above, learned Counsel for the Project Proponents
submitted that no construction has been raised in Dag no. 268 which is a
water body. Construction in Dag no. 067 is outside the water body and not
in violation of order of status quo nor in violation of statutory Rules on the

subject.




17. We have considered the rival submissions. Queaﬁn“f i
. LT

consideration is whether Dag number 267 is part of wet]an¢and M‘)’S‘\

construction in question is permissible. ol g £ ‘r\

[f o ‘ .

h=! ¥ <l
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18. Proper demarcation of boundaries of the we\tla’.hki and thg" s;te'l..uf / "‘»;')

yL 4
construction are not clear. While prohibition in Dag pumber 268515 - .f/

7

Ly "-..._\______/

admitted by the Project Proponent, construction is cla,lmed &: bc m D'ag

number 267, which according to the Project Proponent is not prohlblted.

19. Having regard to the description of land in the Sale deeds and
inspection reports referred to above, prima facie the area where
construction has been made appears to be part of wetland or its buffer
zone, zone of influence or catchment area, attracting prohibition under the
Rules. The Wetland Authority is not a party nor the parties have focused

on compliance status with reference to the Rules.

20. The Hon'ble Supreme Court vide orders dated 03.04.2017 and
04.10.2017 in M.K. Balakrishnan & Ors. v. Union of India & Ors.!, inter-
a!;'a, held that the principle of Rule 4 of the 2010 Rules will apply to
201503 wetlands, mapped by the Union of India. It was directed that the
mapped wetland will continue to be protected on the principle of Rule 4 of
2010 Rules. Following the said directions, this Tribunal vide order dated
25.11.2021 in O.A. No. 351/2019, Raja Muzaffar Bhat vs. State of Jammu
and Kashmir & Ors. directed monitoring of compliance by MoEF&CC as
follows:-

“16. The Joint Secretary, MoEF&CC stated that water being State

subject, primary responsibility of handling the matter is of the States.

Similar approach was disapproved by the Hon'ble Supreme Court in

observations already quoted earlier. Needless to say that Wetland
Rules, 2017 have been framed under the Environment (Protection) Act,

' {2017) 7 SCC 805
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1986 under which there are statutory powers with the Central
Wetland Authority to oversee the protection of wetland. It is not
subject of ‘water’ alone. ‘Environment protection’ is covered by
Central laws on account of International obligations under Entry 1
List 13 of Schedule 7 to the Constitution. Attitude of avoiding W

responsibility cannot thus be appreciated. CWA in the MoEF&CC. = /) >
needs to monitor compliance of the Wetland Rules throughout the SR N
country by periodical interaction atleast once in a month.  .© 7, =

17.  The suggestion of the applicant is that signifitant wetlands
need not be limited to 363 and more wetlands on f{;inatians bey, o
added to the list from time to time for better protection| by \prepari '(;o
appropriate action plans under the programme for p tggi‘on of the 0
significant wetlands. Further, apart from figure of \2.01 lakh % /4
wetlands already mapped, to which the Wetland Rulésy2017 -y -/
are applicable even if no separate Notification in terms“qub.[ﬂ- v 7
Rules in view of directions of the Hon’ble Supreme Court-in—=-

M.K. Balakrishnan, supra, it may be possible to identify more

such wetlands. Infact, the report of the MoEF&CC itself

mentions that some States have already identified larger

number of wetlands than earlier mapped. In UP itself, 133484

wetlands are entered in the Revenue Records which are being

protected by the State. On the same pattern, all the States/UTs

need to map all available wetlands in their jurisdiction and

file report with the National Wetland Authority so that

National Wetland Authority can prepare an exhaustive

inventory of wetlands in the country and extend protection to

all such wetlands. These suggestions need to be considered by

the MoEF&CC.

18.  District Environment Plan of each District in terms of
order of this Tribunal dated 05.07.2021 in OA 360/2018, Shree
Nath Sharma vs. Union of India & Ors. should also cover the
wetlands in the District. If necessary, the said plans be revised
accordingly by the District Magistrates concerned by providing
that the core activity for conservation and protection of
wetlands may primarily focus on not discharging of sewage,
disposal of solid waste and other wastes, preventing siltation,
demarcation of wetlands/flood protection zone and removal of
encroachments. There should be regular monitoring of water
quality under water quality management programme at
strategic locations (around 10 locations) to ensure that it is
compliant with TC/FC norms. Water quality of the wetlands
with respect to BOD needs to be less than 3 mg/l, feacal
coliform should meet norms and contamination due to toxic
constituents either directly or through runoff from the
catchment should be prevented. Biodiversity of the wetlands
needs to be maintained. Monitoring of steps for compliance of
Rules in relation to such Wetlands ought to be at District level
by the District Magistrate, at State level by State Wetland
Authority and at National level by National Wetland Authority.
We are confident that such initiatives in monitoring will go a
long way in protecting the Wetlands which have significant
environmental functions.”



21. We note that though at the time of passing of the order by the
Hon'ble Supreme Court, the applicable Rules were 2010 Rules, the same
now stand replaced by “The Wetlands (Conservation and Management)
Rules, 2017". In substance, restrictions in Rule 4 of 2017 Rules are
similar to the restrictions in Rule 4 of the 2010 Rules. Definition of

‘wetland’ also is similar, which covers marsh land also.

22. Inview of above, we consider it necessary to direct an eight-member
Joint Committee of National Wetland Authority, State Wetland Authority,

CPCB, MoEF&CC, State PCB, Director Environment, West Bengal, District

51

Magistrate and SSP, South 24 Parganas to ascertain the factual positian_.z__:_

about the status and extent of the wetland and whether prohllntlon

Wetland Authority will be the nodal agency jointly for coo

=0
—

against construction applies to the area in question. If proﬁxh}t:on [s "

compliance. The meeting of the Committee may be held within two wocg '-'V "3'

The Committee may undertake visit to the site and interact with the
stakeholders including the applicant and the Project Proponents. The
Committee may thereafter, take further measures in accordance with law.
The Committee may conclude its proceedings preferably within three

months.

23. In view of our prima facie finding that the area is wetland and
prohibition against construction is applicable, pending further action, no
further activity be undertaken in the area in question, including in Dag
no. 267 and 268. If the Committee finds the constructions are in
prohibited area, the Committee will ensure removal thereof for restoration

of the wetland in question.

10
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The application is disposed of.

A copy of this order be forwarded to National Wetland Authority,
State Wetland Authority, CPCB, MoEF&CC, State PCB, Director
Environment, West Bengal, District Magistrate and SSP, South 24

Parganas, by e-mail for compliance.

The parties are at liberty to file their respective versions along with
relevant documents including satellite imageries/photographs before the

Committee,

All pending M.A.s and 1.A.s will also stand disposed of.

B. Amit Sthalekar, JM

Dr. Nagin Nanda, EM
Mr. Saibal Dasgupta, EM

January 03, 2022
Original Application No. 25/2016/EZ
SN

11
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> 0A 25/2016/EZ
£ Sabyasachi Mallick Chowdhury Vs State of West Bengal & Ors

Meeting of the Commitiee constituted by the NGT vide Order dated 03.01.2022 in OA 25 of 201 6!EZ,(Sabyasachi
Mallick Vs State of West Bengal & Others).

The first Committee meeting was called in compliance with the Order dated 03.01.2022 of the Hon'ble National
Green Tribunal, Eastern Zone in relation to illegal filling up of a water body pamely “UKil Bheri”. The Hon’ble
NGT in its said Order stated that proper demarcation of poundaries of the said water body is not clear. Prima
facie, the arca where the construction has been made appears 10 be part of the said water body or its buffer zone,
attracting prohibition under the Rules. The NGT directed the constituted Committee “t0 ascertain the factual
position about the status and extent of the wetland and whether prohibition against construction applies 10 the area
in question. If prohibition is applicable, remedial action for protection of the wetland in question be taken by the
concerned statutory authority”

The following Members of the constituted Committee Were present in the meeting held at 12noon on 25.01 2022
through Video Conference:

1) Smt. Manju Pandey, Joint Secretary. Ministry of Environment, Forest and Climate Change.
2) Shri Rajasekhar Ratti, Scientist D. Ministry of Environment, Forest and Climate Change, Wetland
Division. !
3) Smt. Neelam Meena, Director, Institute of Eiwimnmcnta'. giudies and Wwetland Mana ement.s
4) Shri Kaliyamurthi Balamurugan, Chief Environment Officer, Department of Elwiryp"s 7

o
ew e "!'Q\\

Government of West Bengal & Member, State Wetlands Authority. i /‘{; . \)’_C
5) Shri Gauray Lal, Deputy Commissioner of Police, East Division. Kolkata Polic:ﬁ r/ b ) TN
6) Smt Susmita Ekka. Scientist D, Central Pollution Control Board. l; ‘/‘ | 3 "i» y o
7) Shri Debasish Chakraborty. DG. Environment & Heritage Department, K{)'.kata}kwlb:.cipal B )= ]

Corporation. - ’:'-,\ % o .';
§) Shri Nitesh Dhali, Additional District Magistrate Land Reforms, South 24 Pargnﬁgﬁ:_\\ %.‘D ::.m .'.',-
9) Shri Rupesh Sapul, Additional Officer-in-Charge, Pragati Maidan Police Station \.,’.;\ ) T 2 q_:/"

10) Shri Gidhartha Guin. Deputy District Land Reforms (fficer. South 24 Parganas [ e
The Chief Environment Officer, Department of Environment chaired the meeting and welcomed:! @:;mmirérs‘

The following decisions were taken in the meeting

1. To conduct 8 joint survey by the Kolkata Municipal € orporation and the ADM&LR, Dist. South 24
Parganas on 07.02.2022 to ascertain on which Dag number the said water body namely kil Bheri” falls

§ and also the status of Dag numbers 267 and 268 of Mouza Nimokpoktan, under P.S. Pragati Maidan,

I Ward No. 57. Kolkata Municipal Corporation.

2. The survey report to be submitted by 1 1.02.2022 (tentatively).

3. Based on the survey report the constituted Committee to make a site visit on 16.02 2022 (tentatively) for
inspection along with the Applicant of OA 25/2016/EZ and the project proponem(s).

4. The Commitiee 10 submit its report by 09.03.2022 (tentatively).

The meeting ended with vote of thanks.

&

Chief Environment Officer.

N Department of Environment, Government of West Bengal &
; Member, State Wetlands Authority




OA 25 of 2016/EZ
Sabyasachi Mallick Chowdhury Vs State of West Bengal & Ors
ATTENDANCE SHEET
Hearing conducted as per the Order of the Hon’ble National Green Tribunal, Eastern Zone Bench
dated 03.01.2022
Date: 25.01.2022 Time: 12:00 noon
Name With Designation Organization Contact no. Signature
(IN CAPITAL LETTERS) &
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Sabvasachi Mallick Chowdhu

of 2016/EZ

Vs State of West Bengal & Ors

ATTENDANCE SHEET
Hearing conducted as per the Order of the Honble National Green Tribunal, Eastern Zone Bench
dated 03.01.2022

Date: 25.01.2022 Time: 12:00 noon
Name With Designation Organization Contact no. Signature
(IN CAPITAL LETTERS) i &'1 2
Natide DWnLs, | DM G,
AVM Lowd Rogoms, Sl 2y e
A\ ?trpmﬁwoa
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& WL , Government of West Bengai
- Office of the Additional District Magistrate &

District Land & Land Reforms Officer, South 24 Parganas
New Treasury Building (8th& 9tk Floor), Alipore, Kolkata - 700027.
TEL. NO. 2479-1955,2479-2196, FAX- 2499-4820, email ID-
dilro.s24pgsagmail. Com
AN ISO 9001:2008 CERTIFIED ORGANIZATION

Memo No. Misc/885/2022 Date : 16.02.202%.

To,

The Chief Technical Officer,

East Kolkata Management Authority,
Pranisampad Bhawan, ==
LB-2, Sector - III, g :
Salt Lake,

Kolkata - 700 106.

Sub : Submission of report rea,ardm;, present bt#d(g of Rb
Plot No. 267 and 268 in Mouza Nimokpokiaa\(JL No.-
Under BL&LRO, kolkata, P.S. Pragati Mmd\m’ \W.r.t.
“Ukil Bheri” as per the order of the Hon’ble {‘ﬂ‘ dt.
03.01.2022 and communicated by the Registrar;; N(;’I‘
Eastern Zone Bench, Kolkata, vide IA/ 10;‘20'30‘?"&&
In OA 25/2016/EZ.

With reference to above, enclosed kindly find the report, submitted by
the Revenue Officer & Technical Advisor, attached to the office of the undersigned, for his

kind consideration.

Yours'-lfa.ithfu Ly,

1
L Aal
Additional District Magistrate and
District Land and Land Reforms Officer
South 24 Parganas
Memeo No. Misc/885/1/2022 Date : 16.02.2022

Enclo : As stated. _ ]

Copy forwarded for information to C.A to the District MagistraFe, South 24 Parganas,
[ N i A Jf.
Additional_BIstrihg-Mé&ts*raté and

District Land and Land Reforms Officer
South 24 Parganas




REPORT REGARDING PRESENT STATUS OF RS PLOTS NO. 267 AND 268 IN
MOUZA NIMOKPOKTAN[JL NO, - 1) UNDER BL&LRO, KOLKATA, P.S. PRAGATI
MAIDAN,WITH RESPECT TO “UKIL BHERI” AS PER THE ORDER OF THE
HONBLE COURT (NATIONAL GREEN TRIBUNAL) DATED 03/01/2022 AND
COMMUNICATED BY THE REGISTRAR, NGT, EASTERN ZONE BENCH, KOLKATA
VIDE IA/10/2020/EZ IN OA 25/2016/EZ

As per the order of the Hon'ble Court (National Green Tribunal) dated
03/01/2022 and communicated by the Registrar, NGT, Eastern Zone Bench,
Kolkata vide IA10/2020/EZ in OA 25/2016/EZ, an enquiry was condﬁpte 33
plot no. 267 and 268 in mouza Nimokpoktan, JL no. 1 under Block Lan&&_l-&;l N

Reforms Office, Kolkata from 07/02/2022to 11/02/2022. A )
The following facts which were found out from the enq n;waxe a&foﬂows \
1. The status of land showing magnum of filling and re q&rﬁt water I:paqu RS
plots no. 267 and 268 were found to be the following: '1 \ 2 5'

RS | CLASSIFICATION IN | RECORDED PRESENT ¥ nl&.BESENTLY‘%u,mD

PLOT RS RECORDS AREA IN | WATER BODY
NO. RS (ACRES) | AS PER RS
SHEET S]

(ACRES)
267 Beel 4.45 0.67 3.78
268 Beel 9.50 6.93 2.57

2. The constructlon work of two bu:ldmgs which was Iound to be under

process in the eastern portmn RS plot no. 2@ mentioned in the previous
I.'e—pc‘)rt_ the G+:4__5u11d1ng (CZ/9B), appears to be completed full with
residents. The other building (CZ/14A and CZ/14B) in the opposite side, has
been risen up to 4t floor. Its construction work has not been completed. The

two buildings have been constructed over the ﬁJled -up porhon of the water

-—— —_—

body of RS plot no. 268.

3. “It_agpearcd that as mEy as 25 residential plots along with construction (i.e.
CZ/9A, CZ/9, CZ/14,CZ/10, CZ/13, etc.) and 4 common metalled roads are
present in the said RS plots 267 and 268.

4. From the ground measurement with the RS sheet, it was found that the
length of the filled up and residential portion in RS plot number 268 is 153
feet from the plot boundary up to the present edge of the water body (Ukil

Bheri) in the longest side.

1.|Page
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5. From the ground measurement with the RS sheet, it was found that the
length of the filled up and residential portion in RS plot number 267 is 352
feet from the plot boundary up to the present edge of the water body (Ukil
Bheri) in the longest side.

6. The South Canal Road joining the Eastern Metropolitan Byepass in the
south and the Canal Road in the north runs along North-South direction in
RS plot number 267.

7 There are certain other complete and incomplete constructions and filled up
portions in the North side of the RS plot 268, which are outside the
Metropolitan Co-Operative Housing Society.

8. The present condition of “Ukil Bheri” is a low and marshy land with Verylessj o
water, filled up with marsh land vegetation, showing no mgns pf~pisa:1culture-"',§\

or any other kind of aquatic activity. At present, r_h}r,‘! scr called, bhcn \O \
stretches within parts of RS plots no. 267, 268, 271, 269 Q70 398, 372 \ %

275, 276, 127, 274, 273, 128, 126 and 278 compnsmg an aﬁa,of J
\ ’J%.-o C_,

approximately 8.63 Hectares (21.32 acres).

9. This is also worth mentioning that at present most of the 1ar}stm the east.g:n—-"'; P
side of the RS plot 268 and almost all of RS plot 267 is occupie b;,L\hﬁemmr’g//
of Metropoliton Co-Operative Housing Society Ltd., Registration No. 75 ;‘Cal
of 1966 who have claimed to purchase the property from Biswendranath
Chowdhury, S/o — Dhirendranath, Munshi House, Baranagar, Kolkata -
700036 and Roy Harendranath Chowdhury, S/o - Roy Surendranath,
Munshi House, Baranagar, Kolkata — 700036 between 1966 and 1970, vide
several purchase deeds, as mentioned by the society.

10.The Metropolitan Co-Operative Housing Society Limited has developed the
entire lands, divided into Four sectors namely “A” “B" and “C" & “EA”
Sectors and allotted it to different members.

11.In the present day, the filled-up portion within RS plots 267 and 268
coincides with major portion of Sector-B, and parts of Sector-A and AE
respectively, as per the map of Metropolitan Co-Operative Housing Society.

12.Vide the Kolkata Municipal Corporation Act, 1980, the complete mouza has
been integrated into the jurisdiction of Ward no. 57 of Kolkata Municipal
Corporation. As per Metropolitan Cooperative Housing Society Limited, KMC
is the owner for payment of Development charges and taking over of roads
for all the Plot Numbers owned by the said society in Mouza Nimakpoktan.

2|Page
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13.The RS plots 267 and 268, along with the whole Nimokpoktan mouza does
not come under the jurisdiction of East Kolkata Wetlands Management Act,
2006 or any other wetland protection act.

Encl: Annexure-A: Sketch map showing present status of Ukil Bheri with respect
to RS plots 267 and 268 (1 sheet)

This report is being placed before you for your kind perusal.

3|Page
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MOUZA —NIMAKPOKTAN
P.S —TOLLYGUNGE (PRaéAT Maipar)

- DISTRICT-SOUTH 24 BARGANAS,
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ANNEXURE ¢ A
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wep,
AL A

AREA STATEMENT
PLOT NO.|CLASSIFICATION| PRESENT WATER BODY |RESIDENTIAL PORTION
IN ACRE
&9 e A
267 BEEL 4.45 0.67 3.78
268 BEEL 9.50 6.93 2.57
*I.W@IPH&IA-MV PORTION SHOWING
PRESENT LDCATION OF PLOTANCS.
C2/9B C2/14A AND C2/14B
LEGEND

MOUZA BOUNDARY

PLOT BOUNDARY

PRESENT WATER BODIES
(UKIL BHERI)

FILLING PORTION
| WITHOUT BUILDING

PORTION OF THE METROPOLITAN — - - - -
CO—OPEEATIVE HOUSING SOCIETY




o LTS State Wetlands Authority
Department of Environment, Government of West Bengal

fnmee— [ V

Pranisampad Bhavan. 5" Floor, LB-2. Sector-111, Salt Lake. Kolkata — 700 106

No: 053/EN/3C-15/2016

From: Kaliyamurthi Balamurugan

Date: 15.02.2022

Chief Environment Officer, Environment Department &

Member, State Wetlands Authority

To:

. The Chairperson
National Wetlands Committee
Ministry of Environment, Forest & Climate Change
Indira Paryavaran Bhawan, Jorbagh Road
New Delhi-110003

s Shahi“Ja Parvin Quazi
Scientist E', Integrated Regional Office, MoEF&CC
IB -198, Sector 111, Salt Lake, Kolkata 700106

s

5. Dr. Susmita Ekka
Scientist D', Eastern Regional Directorate
Central Pollution Control Board

7. Smt, Neelam Meena, 1AS
Director
Institute of Environmental Studies and Wetland
Management

9. Shri Nitesh Dhali, WBCS (Exe.)
Additional District Magistrate, Land Reforms
South 24 Parganas

11. Shri Debasish Chakraborty
DG, Environment & Heritage Departiment
Kolkata Municipal Corporation

13.Shri Rupesh Sapui
Additional Officer-in-Charge
Pragati Maidan Police Station)

Sub: Field visit of the Committee constituted by the Hon'ble National Green Tribunal vide O?Jér'ﬁ

2. The Secretary
Ministry of Environment, Forest & Climate Change
Indira Paryavaran Bhawan, Jorbagh Road
New Delhi-110003

4. Member Secretary
Central Pollution Control Board
Parivesh Bhawan, Maharshi Valmiki Marg
Delhi 110032

6. Smt. Roshni Sen, IAS
Member Secretary
West Bengal Pollution Control Board

8. The District Magistrate
South 24 Parganas

10. Shri Gaurav Lal. IPS
The Deputy Commissioner of Police
East Division, Kolkata Police ""-;; L4

12. Shri Siddhartha Guin. WBES(Fxe.)
Deputy DL & LRO, Sqﬂ;[{‘ﬁdd‘,ﬁr@g;as

:’I' < | A

o A
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Ref: Minutes of the meeting of the Committee held on 25.01.2022 (copy enclosed)

Sir/Madam,

With reference to the above, this is to inform you that site visit will be held on 17.02.2022 at 11.30 a.m.

You are requested to present or send your representative at the site during the site inspection,

Yours faithfully,

(K. Balamurugan)
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State Wetlands Authority
Department of Environment, Government of West Bengal
Pranisampad Bhavan, 5" Floor, .B-2, Sector-111. Salt Lake, Kolkata — 700 106

No: 055/EN/3C-15/2016 Date: 16.02.2022

From: K. Balamurugan, IFS
Chief Environment Officer, Department of Environment
& Member, State Wetlands Authority

To: 1. Shri Ashok Prasad
Advocate of Sabyasachi Mallick Chowdhury
ashokadvhc@gmail.com

2. Shri Ankit Sureka, -
Advocate of Metropolitan Co-operative Housing Society Limited Y
mchslkolkata@gmail.com e

|

L !

Sub: Field visit of the Committee constituted by the Hon’ble National Green Tr@q_ al vide an;:ﬂl‘uy(ﬁ..;;
03.01.2022 e . v "
\\ 9’ }.‘ : - ,.'_-;' (.'.‘ /

Ref: Minutes of the meeting held on 25.01.2022 of the Committee (copy enclosed)

Sir / Madam,
With reference to the above, this is to inform you that site visit will be held on 17.02.2022 at 11:30am.

You are requested to be present or to send your authorized representative at the site during the site
inspection.

You may contact Shri Anirudha Paul, Scientific Officer, East Kolkata Wetlands Management Authority at
no. 9038707344,

Yours faithfully

(K. Balamurugan)

Enclo: As stated above
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Original Application No. 25 of 2016/EZ
Sabyasachi Mallick Chowdhury Vs. The State of West Bengal & Others

Minutes of the site visit conducted by the Committee constituted by the Hon’ble National
Green Tribunal vide Order dated 03.01.2022 in Q.A. No. 25 of 2016/EZ (Sabvasachi Mallick
Vs. State of West Bengal & Ors) on 17.02.2022.

In compliance with the Order of Hon’ble National Green Tribunal vide dated 03.01.2022 the
Committee held its first meeting on 25.01.2022 and as per the decision of the said meeting,
the Additional District Magistrate & District Land and Land Reforms Officer. South 24
Parganas conducted a field enquiry on R.S. Plot no. 267 and 268 in Mouza Nimokpoktan,
J.L. No. 1 from 07/02/2022 to 11/02/2022 and submitted their report on 16.02.2022.

Based on the survey report, the Committee members inspected the site on 17.02.2022 at
11.30 am. The list of participants is annexed herewith.

From the available documents, reports, records, maps etc. following facts have come up:

1. The present condition of "Ukil Bheri" is a low and marshy land wnth/[;.sq Waler, i
up with aquatic vegetations. There is no sign of pisciculture :u.uwt» A x‘fJ,

\

2. At present, the bheri/ water body stretches within the parts of RS pl( \1')(1 67;’: 368,27 I\“-')

269, 270, 398, 272, 275, 276, 127, 274, 273, 128, 126 and 278 o ,(M)Zum \umkpokl.in ":' )

J.L. No. I comprising an arca of approximately 8.63 Ha (21.32 , '

L

Nimokpoktan, J.L. No. | is recorded as "Beel". \ a’-"‘:-’i -’,-

4. One G+4 building (CZ/9B) and other building (CZ/14A '1|1L1\&£'}3‘B¢ ]1'1\:' ,heé’q
constructed recently over the filled up portion of the water body of l{gmt d!a ’{_8 ¥ -—*/

5. There are few complete and incomplete new constructions found on the R h_p- oL no.
268,

6. No land of RS plot no. 267 and 268 were converted from the district administration of
South 24 Parganas.

7. The subject land is not under the purview of the East Kolkata Wetlands Management
Authority.

8. The complete Mouza Nimokpoktan, J.L. No. 1 has been integrated into the jurisdiction
of Ward no. 57 of Kolkata Municipal Corporation as per the Kolkata Municipal

Corporation Act, 1980.

At the end of the inspection, the Committee decided that the Kolkata Municipal Corporation
(KMC) will provide the following information by 28.02.2022 to the State Wetlands
Authority, Pranisampad Bhavan, 5" Floor, LB-2, Sector-11I, Salt Lake. Kolkata — 700 106
(email. ctoekwma(@gmail.com):

i. Assessee Number, building sanction plan permitted by the KMC. mutation
certificate, completion certificate if any for the above mentioned two buildings
in particular and for other buildings which have got permission for construction
on the RS Dag No. 267 and 268 of Mouza Nimokpoktan, J.L. No. 1 in general
starting from Canal South Road to existing water body..

Page1of2
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. The classification of the area in question ie. R.S, plot no. "é?’ nd 268 § ﬁ"g‘luunl ;;_‘:;
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ii.  Report of Project Management Unit (PMU), KMC regarding the 'Ukil
Bheri',
iil.

Land used pattern as per KMC land records for RS Dag No. 267 and
268 of Mouza Nimokpoktan, J.L. No. 1.

The Committee will meet in the first week of March, 2022.

(K. Balamurugan)
Chief Environment Officer, Environment Department &

Member, State Wetlands Authority
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0O.A. No. 25 of 2016/EZ
(Sunit Kumar Mallick Chowdhury Vs. The State of West Bengal & Others)

ATTENDANCE SHEET
Field Visit Conducted as per the Order of the Hon’ble National Green
Tribunal dated 03.01.2022

Date: 17.02.2022

Time:11.30 am
Name with Designation Organization Contact No. & Signature
E-mail ID
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OA No 25/2016/EZ
Sabyasachi Mallick Chowdhury
Vs
State of West Bengal & Ors,

Minutes of the meeting of Joint Committee constituted by the Order dated 03.01.2022 of the
Hon’ble National Green Tribunal in OA No. 25 of 2016/EZ; Sabyasachi Mallick Chowdhury Vs.
State of West Bengal & Ors. held on 15.03.2022.

The Hon’ble National Green Tribunal, Eastern Zone Bench, Kolkata through its Order dated
03.01.2022 constituted a Joint Committee with respect to the illegal filling up of a water body namely
“Ukil Bheri” at RS Dag nos. 267 and 268 of Mouza Nimokpoktan, JL no. 1, Pagladanga, Dihi
Panchanangram under PS Pragati Maidan, Kolkata Municipal Corporation (KMC) Ward No. 57. The
first meeting of the Joint Committee was held on 25.01.2022 and the second meeting was held on
15.03.2022.

The following participants were present in the meeting:

I. Smt. Neelam Meena, IAS, Secretary, Environment Department, Government of West Bengal
and Director, Institute of Environmental Studies and Wetland Management.
2. Shri Kaliyamurthi Balamurugan, IFS, Chief Environment Officer and Member West Bengal

State Wetlands Authority, / LN
3. Dr Shahida Parvin Quazi, Scientist E, Integrated Regional Office, KoILata MoEP&C( i ‘-{'\
4. Dr Susmita Ekka, Scientist D, Central Pollution Control Board. fa ‘ \\.\7,"31‘\
5. Shri Arumoy Mukherjee, Assistant Commissioner of Police(1), East Division, Kolkat:-LPollLe \ ‘})
6. Shri Debashis Sarkar, Chief Engineer, West Bengal Pollution (unlml BDflld 2 '_ .|| c}}
7. Shri Ujjwal Kumar Sarkar, Deputy Chief Engineer, Building, Kolkara I"chmlupal C,{)rpor‘umn , by i
8. Shri Nitesh Dhali, Additional District Magistrate & District Land and\Lmh Refogms’ ()ﬂlccr ‘f,/

Dist South 24 Parganas. \'_“

Shri Kaliyamurthi Balamurugan, Chief Environment Officer chaired the meeting m:-nhj WETC'Oﬁl{‘d;”
participants to the meeting. The following documents have been submitted by Kolkata Municipal
Corporation regarding RS Dag no. 267 of Mouza Nimokpoktan, JL no, 1, Pagladanga, Dihi
Panchanangram, under the Police Station Pragati Maidan, Ward No. 57 of KMC for Premises nos. 9B.

14A and 4B, Canal South Road, Metropolitan Cooperative Housing Society Ltd.

Deed of Conveyance

Survey observation report
Assessment Book

Building Sanction Detail Register.

T e

But, in the submitted documents by the KMC there is no mention about the land fill up at RS Dag no.
268. But, the report submitted by the ADM&LR, Dist South 24 Parganas is showing that 2 Dag no.s
267 and 268 of Mouza Nimokpoktan, JL no. 1, PS Pragati Maidan, KMC Ward no. 57.

During the meeting ADM & LR, Dist South 24 Parganas said that as per the Kolkata Municipal
Corporation Act, 1980 Ward No. 57 went under the jurisdiction of Kolkata Municipal Corporation in
1980. He also said that as per RS records the land classification was recorded as “Beel” for both RS
Dag nos. 267 and 268.
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Shri Ujjwal Kumar Sarkar, Deputy Chief Engineer of KMC said that the KMC is in the process of
revocation of the plan sanctioned for building nos. 9B, 14A and 14B, According to the map submitted
with the report of the ADM&LR, these three buildings have come up on RS Dag no. 268, which is
within the water body. From the documents submitted by the KMC it is not clear whether the KMC
has sanctioned any building plan in RS Dag no. 268. If yes, clarification is needed on the date of land
conversion along with the relevant documents. The Deputy Chief Engineer, KMC could not produce
any document regarding land classification of RS Dag no. 267.

Finally. the Joint Committee unanimously took the following decisions:

I. Kolkata Municipal Corporation (KMC) 1o issue a Stop Work Notice at RS Dag nos. 267 and
268.

2. KMC to submit the following documents in the next meeting 1o be held on 22.03.2022;

i. The period from when RS Dag nos. 267 & 268 of Mouza Nimokpoktan, JL no. 1, KMC
Ward No. 57. PS Pragati Maidan came under the jurisdiction of the KMC,

ii. As per the survey report of the ADM&LR, South 24 Parganas the subject RS Dag nos. 267
& 268 of Mouza Nimokpoktan, JL no. 1, KMC Ward No. 57 under PS Pragati Maidan are
recorded in the RS Records as “Beel”. If the land classification (land use pattern) has been
changed from “Beel™ to anything else, KMC should provide with the r

iii. Please provide with the land classification details against whi

building sanction plans at the subject RS Dag numbers. y N ,,-\
i o i
(3 <a o, 5
3. KMC was also requested to submit the documents that were sn%{m for irdpe Minutes dat
17.02.2022 of the site visit by the Joint Committee. < q.' 2.,
- | V. 'J
L = ﬂ'é‘g J

The Deputy Chief Engineer, KMC informed that since the rut|uirecf-;-d(-)‘;"u_lncnts are noi%ip his, b,
possession. he requested the Committee 1o call the following officials \of the. KMC in the.riext //
meeting N eyt P

g

WA

1. Chief Valuer & Surveyor, KMC

2. Deputy Chief Engincer, PMU, Environment & Heritage Department, KMC
3. Chief Manager. Revenue, South Division, KMC

4. Block Land & Land Reforms Officer, Kolkata

5. Deputy Chief Engineer, Building, KMC

6. The Officer-in-Charge, Khasmahal, District South 24 Parganas.

The Joint Commitiee decided that the Deputy Chief Engineer, KMC will coordinate with their
officials and bring them 1o the next meeting scheduled on 22.03.2022 along with the relevant
documents. Accordingly. a letter may also be issued to these KMC officials.

‘The meeting ended with thanks to and from the chair.

(Kaliyamurthi Balamurugan)
Chief Environment Officer
& Member, West Bengal State Wetlands Authorits
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No 0‘1?, /EN/3C-15016 Date: 17.03.2022

Copy forwarded to:

1.

Ms Leena Nandan,
The Secretary, Ministry of Environment Forest & Climate Change, Government of India
& The Chairperson, National Wetlands Committee

Smt. Manju Pandey
Joint Secretary. Ministry of Environment Forest & Climate Change

Dr. Prashant Gargava
Member Secretary, Central Pollution Control Board

Shri Rajasekhar Ratti

Scientist D, Ministry of Environment Forest & Climate Change P
v =" ‘d-«LJ. I"-J 3'\ .
. '*_/"““"*-. )g\_\
Smt. Roshni Sen, VA rd )
Member Secretary, West Bengal Pollution Control Board ,.:_::/f 5 & N 3
| ; < [ ?,1 ‘._..'- \\ E{—‘I:
Smt. Neelam Meena, 1 N | < \
Director, Institute of Environmental Studies and Wetland Management 1/ ‘:{' l'.l 1‘ ,2-",;.) / g "l
k\’ \ % /<)
Shri Binod Kumar, W & o

/
ol (U -’ ¥
The Commissioner, Kolkata Municipal Corporation — with a request to send\tlfe{;l(‘éﬂf:ﬂﬂic‘iaif;_ﬁ}o" 4
with the relevant documents as mentioned in the Minutes to the next meeting t(hﬁhgl@f)ﬁ_ﬁ%iﬂ}éé%
at 12:30pm at the Conference Hall No. | of Kolkata Municipal Corporation, 5 SN Banerjee Road,
Kolkata-700013.

Dr. P. Ulaganathan
District Magistrate, Dist South 24 Parganas

Shri Gaurav Lal
The Deputy Commissioner of Police, East Division, Kolkata Police

. Smt Susmita Ekka

Scientist D, Central Pollution Control Board

. Shri Nitesh Dhali

Additional District Magistrate, Land Reforms, Dist South 24 Parganas

. Shri Siddhartha Guin

Deputy DL&LRO, Dist South 24 Parganas

. Shri Debasish Chakraborty

DG, Environment & Heritage Department
Kolkata Municipal Corporation

(Kaliyamurthi Balamurugan)
Chief Environment Officer, & Member, West Bengal State Wetlands Authority



OA 25/2016/EZ

Sahyasachi Mallick Chowdhury Vs State of West Bengal & Ors
ATTENDANCE SHEET
Meeting of the Joint Committee formed as per the Order of the Hon’ble NGT dated 03.01.2022
Date: 15.03.2022 Time: 12:00 noon
Name With Designation Organization Contact no. Signature
(IN CAPITAL LETTERS) &
E-mail Id
&

~ e Au2Lp2iE T
Vebachn Canllan | W&ACR, f

Ci}f.l‘m';;f.-.'! Ko Ex (@ 5] Mot b day S

VITWAL vmAl
CAPLAF

KMo 78216 (4g v
L g E(",VB//Jg

\'s

@ wrmedatizée

I \ [T f e fa DHAL I OQUTH 2 { FE2L &S S

AN 2 DL RO | PGS DrsTRICr| Aleo. 521775 N

:‘;. If/: [!J-'_If- Jff 4}4 f)c":!"_‘} ;’{/"bﬂd'v}f, Lgan

4, Ay At -.‘d;_' A o QLIRS 2
) alebh 79 .(/?' * Jl} il h 9 g} "_5,"; ff o/ bt 7

C{?)’ BaFER = ’ {/}"f‘l-‘l S’ 2% J:..' z
{)'Ii'l Evilf'- Iy ' 1 :;_‘")' I..'i P e My A LT I;.f_
/
Duwkiptymn Giresit

,{.g,;,kﬁc/;//'r 7%52/'4?9
Ko b THEHR Anas pagmc:
o70 tom (L8, | OPFGHE

?
$24Fig éw’f- o




j [ Name With Designation
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"I (IN CAPITAL LETTERS) &
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Now, the matter is under sub-judice.

;%‘Ql
b oot 3 :
qu dmitted please

240t l%,

4%/ E.E(C)/PMU

. Illegal pond filling and construction of boundary wall on embankment of

Ukil Bheri in Ward No. 57 under Br-V]L

Complaint received from Mr. Sunit Kr. Mullick Chowdhury regarding illegal
filling on 22.06.2016.

Action taken:
Notice against illegal filling U/S 53 of WBTC(P&D) Act 1979 and FIR lodged
with Officer-in-Charge, Pragati Maidan P.S. Kolkata-700105 vide Memo No,
PMU/31/2016-17 dated 26.07.2016 & PMU/91/2016-17 dated 26.07.2016
respectively.

Second FIR lodged vide Memo No. PMU/113/2016-17 dated 06.08.2016 with
Officer-in-Charge, Pragati Maidan P.S. Kolkata-700105 by this department.

On receiving the complaint on 17.03.18, notice against illegal filling was

‘issued for second time vide Memo No. PMU/57/2017-18 dated 17.03.18,

Thereafter, FIR lodged with Officer-in-Charge, Pragati Maidan P.S. Kolkata-
700105 vide Memo No. PMU/45/2018-19 dated 04.05.18 tor the third time.

Fourth time, FIR was lodged on 23.01.19 with Officer-in-Charge, Pragati
Maidan P.S. Kolkata-700105 as per order of Spl. Municipal Commissioner
(G&D). ) St
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Project Management Unit
The Kolketa Municipal Corporation ;
48, Market Street, Kolkata - 700 087 Gl

Memo No. PRIU/337/18-19 Dated : 15.02.19

To,

The Officer-in-Charge ,
Pragati Maidan Police Station
Kolkata-700 105,

d

Sub: FIR against filling up of water body and 1b0undar5' wall on
embankment of Ukil Bheri in ward no 57 under Br.-VII.

With reference 1o the complaint lodged by sri Sumit Kumar Mullick Chowdhury
of 64/11 G, Suren Sarker Road Kolkata-700010 on 04.01.19 before Honourable Mayor,
Mugieipal Commissioner, Special Municipal Commissioner (G&D) and DG/PMU of the
Kolkata municipal corperation, this is to inform vou that an illegal ﬁ]hnngqfuwﬂ@w N

- T‘\T’ém};‘\s\

g n\'ﬁ

at the abovementioned premises is poing on in violation of section 53 o
Act 1979 & 22 of West Bengal Inland Fisheries Act 1093 (Amended).

/

Therefore you are requested 1o take immediate action considering this\as 2

us a Case Reference for further necessary action in this matter,
N S e .

Executive Engineer (C)/PMU

Copy to:

1. MMIC (Environment), KMC - for kind information

2. Addl C.P.-IV, Kolkata Police Directarate, Lalbazar — for kind infarmation &
necessary action please.

3. Dy.Director, Fisheries, 9°, Esplanade East, Kolkata — 700 069 — for information and
necessary action please,,

4. Executive Engineer (C)/Br.-VII- for information and necessary action please

- - - *” »

=" 2

Executive Engineer (C)/PMU




Memo Noo PhEUjved. /201819 ihabed: 220712008

To,

The Officer-in-Charge,
Pragatimaidan Police Station,
“olkats - 700105

Sub: Reminder leder of FIR against illegal filling up of water body at “Ukil
Bheri” in Ward No.57 Under Borough VII

In reference to the complaint lodged before DG/PMU of KMC, this Departiment
lodged FIR vide mema No. PMU/21/2016-17, PMU/113/2016-17, & PMU/45/2018-
Z:2016, OF.08.2016, & 04.05.2018 respectively to your good office. And

heri” is g¥ing on till date in violation of Section 53 of W.B,

of West Bengel Inland Fisheries Act 1893 (Amended).

Ore,-you are

o
%qr sted to take immediate action considering this as an FIR and

Copy to:

1. MMIC (Envirenment), KMC - for kind nyormation,
2. -Addl CP 1V, Kolkata Police Directorate, Lalbazar - with a request to direct
~ the local Police Station to take immediate measures as filling work is still
going on, .
3. Dy. Director; Fisheries Department, 9A, Esplanade East, Kolkata - 700 065~
for information and necessary action please,
4. Executive Engineer (C)/Borough VII- for information and necessary action please.

EXCUTIVE ENGINEER @
ooy Pagr>
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OA No 25/2016/EZ
Sabyasachi Mallick Chowdhury 76
Vs
State of West Bengal & Ors,

Minutes of the meeting of Joint Committee constituted by the Order dated 03.01.2022 of the
Hon’ble National Green Tribunal in OA No. 25 of 2016/EZ; Sabyasachi Mallick Chowdhury Vs.
State of West Bengal & Ors. held on 22.03.2022 at Conference Hall No. 1 of » Kolkata Municipal
Corporation, 5 SN Banerjee Road, Kolkata-700013.

The Hon’ble National' Green Tribunal, Eastern Zone Bench, Kolkata through its Order dated
03.01.2022 constituted a Joint Committee with respect to the illegal filling up of a water body namely
“Ukil Bheri” at RS Dag nos. 267 and 268 of Mouza Nimokpoktan, JL no. 1, Pagladanga, Dihi
Panchanangram under PS Pragati Maidan, Kolkata Municipal Corporation (KMC) Ward No. 57. The
first meeting of the Joint Committee was held on 25.01.2022, the second meeting was held on
15.03.2022 and the third meeting was held on 22.03.2022.

The names of the participants present in the third meeting are attached herewith in Annexure 1.

Shri K Balamurugan, Chief Environment Officer chaired the meeting and welcomed all the
participants and explained the background and purpose of the meeting,

He requested officers of KMC to provide the Joint Committee, necessary documents including
procedure followed by KMC for permitting construction of buildings in the Ukil Bheri area RS,
nos. 267 and 268 of Mouza Nimokpoktan, JL no. 1, Pagladanga, Dihi Pan’chanangmm..mjd_ér'__
Pragati Maidan, Kolkata Municipal Corporation (KMC) Ward No. 57 whic/k"are classified as BB{V’?
/s ( 4\
* "!

under BL&LRO records. /e

f=r it b 2
Shri Bhaskar Bhattacharya, Chief Manager, Revenue South. Kolkata Muﬁié'}pa]ﬂmﬁbrﬁiﬂmmﬁ@&))
described the procedure maintained by the Assessment Department pﬁ KME “for "['J'rt';::é;sing' /
applications for assessment / mutation / building plan sanction in ward no. Ito J‘ﬁg of KMC as per l])n-:,.:'fr
Kolkata Municipal Corporation Act, 1980. He noted to the committee that fo\‘;éf@i&ng\land chajgefg’}
mutation and premises number of an unassessed property, KMC only verifies the sflerdged and oth
documents submitted by the applicant, and if necessary causes a field inspection, ﬁﬁﬁﬁg-ﬂ:ﬁl'prﬁ’céss,
if KMC is satisfied that the applied plot is water body, KMC does not provide sanction for
construction on the applied plot. The Chief Manager declared that on the entire process, the KMC
does not require to check any records of the applied plot from the end of the Block Land & Land
Reforms Office (BL&LRO). He said that in the case of the Metropolitan Cooperative Society in
particular, KMC made the assessment on the basis of sale deed and thereafier sanction plan was
issued as per the provisions of the Kolkata Municipal Corporation Act, 1980.

Shri Partha Sarathi Samanta, Deputy Chief Engineer(C) / E2H, KMC said that in the year 2016 a
complaint was received from Shri Sunit Kumar Mallick Chowdhury regarding filing up of the water
body namely “Ukil Bheri” in KMC Ward No. 57. Based on the complaint, they caused a field
inspection and identified that an illegal pond filling and construction of boundary wall on the
embankment of “Ukil Bheri”. A high resolution satellite map of waterbodies prepared by National
Remote Sensing Agency (NRSA) in 2004 for KMC was used to identify the violation. KMC lodged 4
FIRs with PS Pragati Maidan. A copy of FIR was shown before the Committee.

During discussion, it has come up that as per the survey report submitted by the Additional District
Magistrate & District Land and Land Reforms Officer, South 24 Parganas the three premises no. 9B,




14A and 14B is on the part of R.S Plot no, 268 of Mouza Nimokpoktan whereas the deed of
Metropolitan Cooperative Society, shows that the said three premises are on RS Dag no. 267 of
Mouza Nimokpoktan.

Shri Debasish Sarkar, Chief Engineer, WBPCB requested KMC to ascertain the plot number on which
those premises nos. 9B, 14A and 14B are in place.

Shri K Balamurugan directed KMC to issue a Stop Work Notice in view of the Order of Hon'ble NGT
and to call Metropolitan Cooperative Society for a hearing, and to take necessary action for
restoration of waterbody.

Dr Shahida Quazi, Scientist E, Integrated Regional Office, Kolkata, MoEF&CC said that the KMC
has to submit a written documentation regarding as to the procedure adopted by KMC regarding
Justification of assessment mutation and building sanction issued to Metropolitan Cooperative
Housing Society in order to incorporate the same in the Committee Report to be placed before the
Hon’ble NGT.

Finally, the Committee unanimously took the following decisions:

i. The KMC will issue a Stop Work Notice at the subject land.

ii. Before 25.03.2022 the KMC will give the report and the draft copy of the report will be
circulated by 27.03.2022, and after getting inputs from the members the Committee will
finalize the Report by 31.03.2022,

The meeting ended with thanks to and from the chair.

(Kalivamurthi Balamurugan)
Chief Environment Officer
& Member, West Bengal State Wetlands Authority
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Name With Designation Organization Contact no. Signature
(IN CAPITAL LETTERS) &
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REPORT

OA No. 25/2016/EZ,

Sabyasachi Malljck Chowdhuq:",.
Vs.

State of West Bengal & Others

( er decisi i ittee |
m?alp Kh‘fgls::T} 01'2[\'!:1?, JSL‘;;, CorﬂE“uee n connection with the abgye mentioned court’s order it was decided
2 Sue stop work noyj i 5 £
Nimokpoktan, JL No. 1. KMC Ward §7 for the premises within RS Dag Nos. 267 & 268 of Mouza
A meeting was held on 22/03/2022 at Conference Room N
Judg?ﬂ‘ent\?t‘th]f Hon’ble NGT dated 03/01/2022 relating to the land situated at R.S. Dage Nos. 267 & 268 of
Mouza — Nimakpoktan, J.L. No, 1, KMC Ward No. 57 under P.S. Pragati Maidan and Premises No, A P —
CZ-9B/B (Plot No. CZ.9B). A/p _ cg. -

, > £ 14A/B (Plot No, CZ-14A), A/p — CZ-14B/B (Plot No. CZ - 14B) at
Merropolitan Co-operative Housing Society Ltd.

Accordingly, KMC has issued intimation |
Canal South Road and CZ/14A/B, C

0.l of CMO Building KMC in connestion with

etter to stop further constructional work at Premises No. CZ/93/B,
anal South Road.

Previously, KMC has accorded sanction vide Building Permit N
storied residential building at Premises N
for Premises No, 14A/B, Canal South
01/09/2016 for considering the Deed of C
KMC and NOC from Kolkata Improveme

0.2016070100 dated 03/10/2016 for a G+1V
0. 9B/B, Canal South Road and G+IlI storied residential building
Road sanction plan vide Building Permit No.2016070075 dated
onveyance, Assessment Book Copy & Survey Observation Report of
nt Trust.

However, it has been noticed that there are several buildings which have been constructed \\st}ﬁqthe_per}g%
of Dag Nos. 267 & 268 which has been demarcated by District Lane and Land Reformer Offjcer: 24 Parganggs ™\
(South) dated [6/02/2022 vide no. MISC 885/2022). Y N

WO )

,/ v/ N

B - \

Accordingly, intimation letter to stop further construction has been issued to the ;‘:"”"’“"“C.E,,Pﬂfmisas--'%% \
revacation of sanctioned plan u/sec. 397 of the KMC Act, 1980 is under process, i [lI P ‘g, PO } |

0 i Ny,
I. AP~ CZ- 23, Canal South Road [B.P. No. 2016070078 dated 05/09/2016] \‘\\\.,:'-\. S
2. AP - 34/B. Canal South Road [B.P. No. 2017070103 dated 13/10/2017) .".‘\‘:?":‘.\_____, R //
3. CZ -20A/B. Canal South Road [B.P. No. 2018070230 dated 08/01/2019 o v e R
4. A/P-25/A. Canal South Road [B.P. No. 2020070036 dated 13/09/2020] e
5. AfP - 38/A, Canal South Read [B.P. No. 2021070026 dated 30/10/2021]
6. CZ/15A/B, Canal South Road [B.P. No. 2021070099 dated 02/11/2021]
7. AP =CZ-18. Canal South Road [B.P. No. 2017070104 dated 13/10/2017.
In this connection report of Chief Manager (Revenug/South) of KMC as endorsed by Spl. Mpl. Commissioner
(RIS/P) and report of Dy. Ch. Engineer (Civil). Environmen; & Heritage Department of KMC are anached
herewith. g

: o " D
(o0 Chgmb> bl
S.AE (C)/Bldg, AE (CV/BIdy, Exe. Engineer /Br- VI I8
Ex. BEY.A
Blag. Br. V&

/\ Kahse
f
[N 252 2522,
Dv. Ch.Ebeirieer (CKil)/Bldz/North
Dy. C.E.(C)/Bldg./Neorth

Building Depoartment
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The Kolkati Municipat Corporation
/o Cliief Mannger (Kevenie)

This h?s reference to meeting held on 22-03-2022 ai Cemférence Room No. [1 of CMO Building,
K‘MC In connection with judgement of the Hon'ble NG dated 03-01-2022 relating to the fand
Stuated at RS. Dag Nos. 267 & 268 of Mowza-Nimakpoktan, J.L.. No. 1. KMC Ward No. 057
under P.S. Pragati Maidan and Premises No. AP~ CZ-9B/B (Plot No. CZ-9B), /P~ CZ-14A/B

(Plot No. CZ-14A). AP C7-14B/B (Plot No. CZ - 14B) at Metropolitan Co-operative Housing
Socicty 1.td.

In terms of discussion, following may be perused

Assessment and mutation of unassessed propertics are done following Municipal Commissioner’s
Circular No. 48 of 2014-15 dated 05-08-2014 [Flag — A| which reads as follows:-

-§_L - e —— —— e e e ——— et

_____ _ISSUEPOINT | ACTIONSTOBETAKEN
MUTATION & ASSESSMENT OF | “Documents required — in addition to A-42 Form &
UNASSESSED PROPERTIES | other supporting pupersidocuments specially Affidavit-
(LAND) | cm-Bond

1) For City Proper (Ward No. 001 = 100):

i a) Clearance from Chicf Valuer & Surveyor, KMC

1 (within 7 working days from receiving the file).

i | b} Clearance/Certificate  from  Authorities  of
3 KMDA/KIT/Khashmahal, as may be applicable.

| 2} For Unit Offices [Ward No. 101 - 141]: |

' { 4) Clearence from Chief Valuer & Survevor. KMC |
{within 7 working days from receiving the file). .I
b} Clearunce/Centificate from BL&LRO concerned. i
3) For all the above cases of (1) & (2). the acquisition

| list supplied by L.A. Collector & Spl LAO, 24 Pey(S) |
| requires to be checked in a mandatory fashion. i
| 4) For point nos, (1) & (2) above, properties having plot I
|area upto 05 Kathas, no such clearance of |
Government Department/Agencies will be required, |

excepting clearance from Chiel Valuer& Surveyor,
KM L 3

5) However, submis

\ﬁ)

canned by TapScanner
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The plots under reference were originall

Y unassessed property and were assessed and mutated at
different points of time.

Mutations of unassessed propertics are generally done

following Municipal Commissioner’s
Circular No. 48 of 2014-15 dated 05-08-2014,

In case of plots under Metropolitan Co-operative Housing Society Ltd, mutation against
individual plot owners are done based upen

registered Deed, Membership Centificate and NOC
from the Co-operative Society. How

ever, original Deed in favour of Metropolitan Co-operative
Housing Society Lid and further allotment Deeds do not refer 1o Dag No. in question i, 268.

However, in the particular instance, the relevant files are not readily available even after thorough
scarch,
Since we do not have any statutory map of KMC area concerning

premises boundary with other
details, mutations arc given based on ro

gistered Deed assigning Premises NocFAssesscry No
against the property in question and recording the name of perso

n from whoym properiy tax shafly
. LW, S ON
be realised. Ay A
i/ 7N

Kalkat
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The Kolkata Municipal Corporation
Office of the Municipal Commussioner
CMO Buildings

3 S.N. Banerjee Road, Kolkata- 700 013

MEL.C_n_n_t_nLissf-oner—'s Circular No! 3o 901438 watsid OTOBIDIS

Sub:
@mi%tﬁqﬂwﬂéL:mm;Collection Deptt. to deal with various

is
Sues relating to mutation gng assessment Of different properties/lands or buildings

f:i;:u:::l e nesolution of Municipal Carporation Meeting dated 24-07-2014 vide Agenda No. S1%,
following guideliss 1 commendation of Mayor-in-Council vide tem No. M-84.20 dated 09-06-2014,
the hi e tiatine ha“.b‘m“ framed to be followed by the Assessment.Collection Deptt., to overcorme

¢ oindrances and difficulties, faced by Assessment-Collection Deptt. relating to various issues
concerning mutation and assessment:

a) For mutation apportionment cases and for cases
| ACQUISITION POINT - of simple mutation (1-Visit] of assessed

' propertics, no such Affidavit as stated in the
Issue Point will be required. For all other cases,
such Affidavit will be mandatory.

B To make the matter smooth and easy, |

‘ assessces/applicants may be allowed to submit

| Notarial Affidavit also. !

| ) But in all cases the AC Deptt. will verify the |

i Acquisition List, so supplied by LA Collector |

and/or Special LAO. |

| €] Since, the office order of Chisf Manage: !
(Revenue) was issued on 24-04-2014, that date
will be treated as the cut off date.

al For all cases of apportionment, separation,

| amalgamation relating to Water Body (either

CASES RELATING TO WATER BODIES - paysically found or found in KMC records), files
need to be sent to PMU Deptt.

b If the repart of PMU Department states that
there is no physical existence of tank/water
body in the premises concerned; not found in
the tank list maintained by the PMU
Department and also nat found in the NRSA |
Map, then A-C Department will process the |
cases of separation of properties having water
bodies [either physically found or found in KMC
records|, and will place the matter for final
approval.

We niay process mutation-apporticnment cases of

the gwners/units of buildings/premises already in

CXistence, though recorded in our records as

lank/water body keeping such owners as ‘persan

iable to pay tax’ and not giving absolute mutation.

But i sanctioned building plan is found, in that

fvent, pegular mutation in favour of such owners

l €an e given. However, in both the cases nature of

USe of the premises will remain unaltered.

'rSL ' ISSUE POINT "ACTIONS TO BE TAKEN
~ 1
1

2.

Page 1 of3

Scanned by TapScanner :



4

{

J

e

3. ||

J
:'
]

|

E_‘mw_am._v

e

_ISSUEPOINT

EROCESSING ___oF ___ rups
REGARDING __SEPARATION

MUTATION & ASSESSMENT oF

=i _iid U

UNASSESSED PROPERTT ES
LAND)

]
L

i

Doguments required - in addition to
c

approved by Assessor-Collectors cong
Files tontaining
approval upto the level of Joint Mpl. Com
Files containing
approval of Mp,

remaining
sanclion
elt:Clric/LclepthL‘ connection/ration 7
issued o thems, have started dwelling ei‘thc_r_\
| rcnam/iesscc;limnc«:e etc

' tax’ on the Lasis of Alfidavit-cum-Bond, sketeh map drawn by |
| LBS

o AETIONS F0 BE AR~

e : 11
. darificd that at the time of processing such cuses, AC |
i is L:,m consult acquisition list, so supplied by LA Collector
gcspt:»cm LAO, South 24 Pgs. mandatorily,
P

i

A-42 Form & o't_h";-;‘f
supgorting papers/ documents specially Affidavit-cym.
P,

Bond 3 |
cor City Proper (Ward‘ No. 001 - 100): !

1 f‘fc%:arance from Chief Valuer & Surveyor, ko (within ?}
working days from receiving the file).

Clearance/Certificate from Authorities of KMDA/KIT‘/ ’

hjxhashmah:ri. as may be applicable.
ZJM—Q@_SI%M No. 101 - 141):
a) Clearance from Chief Valuer & Surveyor, KMC (within 7 |
working days from receiving the file). |
b) Clearance/Certificate from BL&LROD cencerned, ]
3) For all the above cases of (1) & (2} the acquisition Jjst |
supplied by L A Collector & Spl LAO, 24 Pgs () réquires to be
checked in a mandatory fashion, [
4} For point nos. (1) & (2} above, Properties hav:‘ng Plvt area |
upto 05 Kathas, clearance of Governmen¢
Department/Agencies will be required, txcepting clearance |
from Chief Valuer & Surveyor, KMC, A

5) However, submission of »\fﬁdavibcum-ﬁqr_ﬁd_ by the |
applicants will be mandatory in all such Cased T Mnass d |
Propertics. /);W i B A

4 P d,‘ . b ;_\f
6) Files COVETING point ne, 4 above ‘Rte"d?:—n!t with ‘JM:E\
for" z.\\

of ;éhé;l{qll be processed ‘{ N

issioner (Revenye ) .
wiIrb&'A'prrt)Ec?fc't‘I%or f |# ‘

Commissioner | ! L3iLss "0y "play
7] Assessment and mutation of pr 'q?p'l;s/ buildings, hitherto / b
unassessed, and erect ‘q‘ Avithout getting any,,f_;.. y
from KMC ang occupa 't??{x}l@bitams, having £/
' é_aﬁiﬁmggf___l,{cafﬂ 5
S puschasi’ or
to be made as persan’lighls topay

above 5 kathas

above 20 kathas off 1%
‘n

%,

4

own.crs/occupants}inhabitan:s with
proof the  manner

Page 2 o5 3

|

|

|
Scanned by TapScanner



i

&
Ve
2

v
¢

SE] T T

s e T—— e e
S ISSUE POiNT il i S 70 BE TAKEN
—=XEPOINT T T T ACTIONS T0 BE TAKEN.

5.

RELETION oF THE

YACTORYAWG /
OR REKSHOP/GODOWN
FROM OUR BOOKS OF Rz

| Applicents, Praying for eomversion of chasacter “from
WORD | factory/worsShop/godown to land/bastu and deletion of the |
| word factary/Workshop/godown, for all wards, having an areq |

=~ (n partial ERECORDS | ypto 500 sq.1 shall not be insisted to furnish dociinents vie
M Jn]'(;ipapl 5 ﬁg)mﬁm“‘m of | cleurance from ULE, because ULC is not applicable for plois u:
.‘ ommissione:’s | I w 5 imilarly, clear: rom Direclarate o

Circular No. 62 o s | land upte 500 sqm. Similarly, clearance !

05-10-2013)

£ 2013-14 dated | Factories or Labour Directorate will alse not be required,

However, o sketch map duly signed by the applicant and the
LBS and an Affdavit-cum-Indemnity Hond will have to be
submitted.

For  conversion of  Factory/Workshop/Godown 10
land /Bastu/residential (for Wards 001 to 100) having an area |
more than 500 sqmt. clearance from ULC and clearance from |
Directorate of Factories or Labour Directorate will only be |
required without IRD -clearance.

Processing of the cases for such conversion for Wards 101 to

111 may be done subject to clearance/NOC from

IRD/ Government of West Bengal along with elearance lrom

| ULC and clearance from Directorate of Factories or Labour

| Directarate.

CONIMmNE =

n A

A

\/?; ienasar SyeEm (A:.C)

This guideline will take immediate effect prospectively and requires to be followed by all

lKhaﬂ:Vr/:J}
Municipa Co%oner

]
TS { Sohf.l”\-)

7} P.ps to Hon'ble Mavor/ Hon'ble Dy, Mayor/All MMICs/Mpl, Commissioner/Jt, Mpl. Commissioner

(General]/Ld, TMLO
e
th.:sz

L

Municipal Commiss

Page 3 073
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0.A. No. 25 of 2016/EZ
(Sunit Kumar Mallick Chowdhury Vs. The State of West Bengal & Others)

ATTENDANCE SHEET
Field Visit Conducted as per the Order of the Hon’ble National Green
Tribunal dated 03.01.2022

&

Date: 17.02.2022 Time:11.30 am
Name with Designation Organization Contact No. & Signature
y< pM P E-mail ID
E
}W‘K fbiod ] Espwm |[AEFATTUT G@'--
R0, 1AM oy
ADYEAURN
RUERMBL R 5 24w o g yor B\
U | loivs “esi ooy |,
i /)
\.:\,‘..:"‘ ,,::-‘_-:.}-
] &)
1 S e .
N % PN & | 40295955, |
e Pen, e . | 1023793%
J}‘ NG T | pirmih | 530058577 W
0% : ,.‘p,,quﬂﬂ
MW @ puumats @0
Rvd, |,
}va;wﬁm%ﬂv foroa |7 HEA4TD
MAUKD :
L AU
Al Pall §u"-|fﬁa 2642 563 34y N
f SO i e
/) f ! 0-:\) c éh).
%aﬁﬁaﬁbif 7:9@-%5@@{ KE?“‘? R
( Laso)

903 4PastO

T At 1 of b B, Teclhwrend ASKEF -
£ & wpmp

QA .
Gt
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INSPECTIONM REPORT

Name and address of the units ; M/s Ukhil Blieri =3
. inspected Moviza Nimukpoimu near Chingrighata, 5 24 f'ys
1\

Inspuction Reference

4
f“@‘- [ iy 0 g

Date and time of Inspection

»
(en | LhiCed by ‘Posy )O}Jj
Nume of Police Station : Pragati Maiden ' 3

Name of Inspeeting Officer 86 P K Mondsl. AEE, Sait Lake RO
Smt, P, Maitra, AEE, Salt Lake RO

Name of the Person met with : Nearby residents
St Paritosh Duna Roy, Board Member of Metropolitan -
Cooperative Housing Soclcty was contacted over phone

N

Observation:
The alleged Ukhil bher {also known as Moni Babu's bheri) was observed to be partially filled

up by construction debris on the eastern side, The major portion of the water bady is eovered

“with water hyacinth, The said bheri js surrounded by Metropoliten Cooperative Housing

— et

Society on eastern side, Chingnghatn on nanhem Side, Eaglndangn on westerm side hd nearby’

arca of E M Bypus on southern side. Bnmbou fehcesand a temparnry hut were also obscrved
———

= s e e e

on the fj lk:d up arca. Nearby residents confirmed that the bher] has been partmliy nIlud up wzlh

mﬂswclmﬂ debris during the recent times. However, they remained silent sbout the persens

ilhn R Up-the bheri. The Fljed up arca of the bheri lies on the side of Metropolitan Cooperative

Housing Societ 1. Durine Jnsngetion, the office of the Metropolitan Ccopcra.hw Housing

Sociery was visited, Sri Par]losh Dutta Roy, Board Member of  of the said So:;cr} was contacted

over tsi:pnonu [-Tc confirmed that Mthcﬂ and he is ignoramt of any

——
fil flﬂg up of the Bherl. During the vE@ﬁ nas. of phcmmph we taken and lhey are a.mex:d
""-"“-‘-"—i—-—.‘____ -

g

wuh the 1_1:;’:-011 , /
b U
\ ; ?\\}\0‘)' \\q;\\
P . Mo ! -
AEE, 8.1, Rao 5 ngﬁsgfﬁyi i
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OA No 25.2016/EZ
Sabyasachi Mallick Chowdhury
Vs
State of West Bengal & Ors.

Minutes of the meeting of Joint Committee constituted by the Order dated 03.01.2022 of the
Hon’ble National Green Tribunal in OA No. 25 of 2016/EZ ( Sabyasachi Mallick Chowdhury Vs.
State of West Bengal & Ors)) held on 27.07.2022 at Conference Hall of Environment
Department, Government of West Bengal.

The Hon'ble National Green Tribunal (NGT), Eastern Zone Bench vide its Order dated 03.01.2022 in
0.A. 25 of 2016/EZ in the matter of (Sabyasachi Mallick Chowdhury Vs State of West Bengal &
Ors.) has constituted an eight (8) member Joint Committee comprising National Wetland Authority,
State Wetlands Authority (SWA), Central Pollution Control Board (CPCB), Ministry of Environment,
Forest and Climate Change, State PCB, Director of Environment, West Bengal, District Magistrate
and SP, South 24 Parganas to enquire and report illegal filling up of water body "Ukil Bheri" at
Mouza-Nimokpoktan, JL. no. 1 under P.S. Pragati Maidan, Ward no. 57 of Kolkata Municipal
Corporation (KMC). The Hon'ble NGT in its said Order has stated that proper demarcation of
boundaries of the said water body is not clear and prima facie the area where the construction has
been made appears to be part of the said water body or its buffer zone, attracting prohibition under the

Wetlands (Conservation and Management) Rules, 2017. Hence, the Tribunal directed ihs C___ mll‘lcc

constituted ** to ascertain the factual position about the status and extent of the \wt!and and w ether

prohibition against construction applics to the area in question. If prolr[guiﬁri is app |€abl,c rem(ﬂak\
action for protection of the wetland in question be taken by the concemed c;tammr_',r s&ﬂlmnt} ¥ 1\52’ "-.
CPCB and the SWA were declared as the Nodal Agency for coordmatmn.dnd complmﬁc‘c ( i)

25 Vs .‘..;:,.
rewithin An nc:':j.l:‘rxeé} /
Shri K Balamurugan, Chief Environment Officer chaired the mectlng\@"d m:lEon'sthc

The list of names of the participants present in the final meeting is attache

-

s = .
participants to the meeting. A power point presentation was shown in the meeting on Thé final findings
of the Ukil Bheri.

* In the presentation, the actual physical location of Ukil Bheri was shown.( Annexure 2).

& The petitioner submitted a certified copy of Sale Deed of Plot No. CZ-9A Being No. 04577/1985
along with a Master Plan of Metropolitan Cooperative Housing Society. The master plan clearly
shows that the water line of Ukil Bheri, and the plot nos. CZ 8, CZ 9A, CZ 14, CZ 15, CZ 20, CZ
21 and CZ 26 are adjacent to the water-line. These plot numbers are the last plots of the eastern

side of Ukil Bheri and western side of Metropolitan Cooperative Housing Socicty. (Annexure 3)

* The Google imagery of 2013 also shows plot nos. CZ 8, CZ 9A, CZ 14, CZ 15, CZ 20. CZ 21 and

CZ 26 are the last plots of the eastern side of Ukil Bheri and western side of Metropolitan

90



Cooperative Housing Society and no encroachment on the eastern side of Ukil Bheri was found.(

Annexure 4),

* The Google Imagery of 2022 (Annexure 5), shows the existence of plot Nos. CZ-9B, CZ-14A,
CZ-14B, CZ-15A, CZ-20A, CZ-21A and CZ 26 A/B/C has been found:-

* From Deeds of plots of Metropolitan Cooperative Housing Society provided by the Inspector
General, Registration, West Bengal, the following facts regarding filling up of Ukil Bheri is
evident ;

i. Plot no, CZ 9B was purchased by Supriti Saha from the Metropolitan Co-operative
Housing Society by Deed No 04577 of 2015. The schedule of the Registered Deed shows

that Plot No CZ-9A is on the Eastern side of the Plot no. CZ-9B. (Annexure 6).
. As per the Master Plan of Metropolitan Co-operative Housing Society of 1985 and

otzsf@, iety by Deed No. 01451 of 2015, The Schedule of Registered Deed shows
g;egy/mo CZ 14 is the eastern side of plot no. CZ 14A, and CZ 14B is on the west of

k q;]/o CZ 14A. It is clearly mentioned in the Deed that plot no. CZ 14B is under water.
A (Annexure 7).

As per the Master Plan of Metropolitan Co-operative Housing Society of 1985 and

the Google Map of 2013, plot No. CZ 14 is the last plot to the west of the Society,
Hence, plot no, CZ 14A has been created by filling up water body after 2013,

iii. ~ Plot no. CZ 14B was purchased by Smt. Ratna Chatterjee from Metropolitan Co-
operative Housing Society by Deed No 190106470 of 2015. As per the Schedule of the
Deed, plot no. CZ 14B is to the west of plot no. CZ 14A, which is referred to above.(
Annexure 8).

As per the Master Plan of Metropolitan Co-operative Housing Society of 1985 and
the Google Map of 2013, plot no, CZ 14 was the last plot to the west of the Society.
Hence, plotno. CZ 14B has been created by filling up the water body after 2013,

iv.  Plot no. CZ 15 was purchased by Mr, Radheshyam Agarwal from Mr. Narayan Das
sharma by Deed No 00713 of 2012. As per the Schedule of the Deed, plot no. CZ 15 is to
the west of plot no. CZ 16, wherein there is a vacant land (plot number of which in not

mentioned in the Deed) tpht_llm west of plot no. 15. (Annexure 9)

2



As per the Master Plan of Metropolitan Co-operative Housing Society of 1985 and
the Google Map of 2013, plot no. CZ 15 is the last plot to the west of the Society.
Hence, plot no. CZ 15A has been created by filling up water body after 2013.

Findings of the Joint Committee based on documents available are as follows:

iii.

From the available deeds and records it is clear that as per the master plan of
Metropolitan Cooperative Housing Society, 1985 and Google Imagery of 2013, plot
nos. CZ 8, CZ 9A, CZ 14, CZ 15, CZ 20, CZ 21 and CZ 26 are the last plots of the
eastern side of Ukil Bheri and western side of Metropolitan Cooperative Housing
Socicty.

As per the Google Imagery of 2022, it is clear that plot no. CZ 9B, CZ 14A, CZ 14B,
CZ 15A, CZ 20A, CZ 21A and CZ 26A/B/C are newly created plots by filling up of
Ukil Bheri afier 2013.

The Inspection Report of West Bengal Pollution Control Baarc} _dated--18
inspection report with photographs, confirms that the e:aslem s;de QLlihLBHs\FO
been partly filled up by construction debris on the eastern ?«:!e f Annex@n;,w) \\.- R\
-'i- : 3_ \ EA
ul
16 02. 202] .,at*\Pcmt No. 2 i

The report of ADM& DLLRO South 24 Parganas da(
states that * the construction work of two buildings, werel?oﬂnd to be under " process )‘qr }
the castern portion RS plot No.268. The G+4 bui diqg CZI9B) ngpenrs m bér/
completely full of residents. The other buildings (CZMA}M&L\m tl;b-appnmc s:di?tms
been risen upto 4™ floor. Its construction work has not been’ cc}mpk]gd..ﬂfe two
buildings have been constructed over the filled-up portion of the waterbody of RS plot
No.268 ".( Annexure 11).

The alleged Dag Nol.268 at Mouza-Nimokpoktan, JL no. 1 under P.S. Pragati Maidan,
Ward no. 57 of Kolkata Municipal Corporation (KMC) is nowhere mentioned in the
deeds of Metropolitan Cooperative Housing Society available with this office, however
the report and map of ADM & DL&LRO at Point No.9 confirms * at present, most of
the land in the eastern side of R.S. plot No.268 and almost all of R.S. Plot 267 is
occ{lpicd by members of Metropolitan Co-operative Housing Society ™.
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vi. Kolkata Municipal Corporation has submitted copies of complaints on
26.07.2016. 06.08.2016, 04.05.2018, 25.01.2019 with P.S. Pragati Maidan
against filling up of Ukil Bheri. The KMC issued notice dated 17.08.2018 u/s.
401 of the Kolkata Municipal Corporation Act, 1980 against Supriti Saha to stop

illegal constructions at plot no. CZ 98. The map submitted by KMC shows that
filling has been done in the eastern side of UKIL BHERIL( Annexure 12).

Finally, the Committee unanimously took the following decisions:

o Plot Nos. CZ 9B, CZ 14A, CZ 14B, CZ 15A, CZ 20A, CZ 21A and CZ 26A/B/C have been
created after 2013 by filling up of waterbody i.e. Ukil Bheri. Hence, they need to be
demolished.

e The KMC shall take steps to immediately restore the water body at plot nos. CZ 9B, CZ 14A,
CZ 14B, CZ 15A, CZ 20A, CZ 21A and CZ 26A/B/C in compliance with the Order of the
Hon'ble National Green Tribunal dated 03.01.2022.

«  After restoration of the water body, the KMC shall take management control of the same in

acmrdance with The West Bengal Inland Fisherics Act, 1984,

M& LR, Dist South 24 Parganas.

it a compliance report after restoration of the above mentioned plots

v \ '_ - B
A i N
;‘, \ '_‘) /ft'_‘,- '
e mc&' ith thanks to and from the chair.

pi

(e o

(Dr. Susmita Ekka) .
Scientist D, Eastern Regional Directorate
Central Pollution Control Board

(Kaliyamurthi Balamurugan)
Chief Environment Officer
& Member, West Bengal State Wetlands
Authority
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Attendance Sheet of the hearing in the matter N@\» No 25 of uczw\m,N Amm_ﬁsnma_z Mallick Chowdhury-Vs- State of

{
West Bengal & Ors.) held on 27.07.2022 at 2 ?

at @a:b..u.mzwm.iw: _mse:.cnam:. Department.

ol A b

Name Organisati ap,, e Email Id
.a ; ; . 7 .
NITE G g, | 20N LOLURSIETERAI ST | ddro. 397 G
- SO0UTY 24 \p\»u\
Gusmita EKKR | cpcP, Ko lK a FORI9959¢ 6 LU smidan e kKA m m,”.,mm,%«.‘_.ﬁ
b Qahldod IO, Molab—| p934 199207 | ap. Guand Qu
/ g, MotFe CC gov- A
\??f-xa \Q\.L\P.\Nx,.t %m\o\_ AP, CSRI 4123854913 .@1)'
(Taber) g i
T, 1®£3294SW9 Y Cbw 5 S.?Bﬂqn, ﬁw¢ﬂmb¢‘®w&¢ Q\«\




Attendance Sheet of the hearing in the matter of O.A.No 25 of 2016/EZ (Sabyasachi Mallick Chowdhury-Vs- State of

West Bengal & Ors.) held on 27.07.2022 at 2 pm at Conference Hall, Environment Department.
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Bromerans. =3
As per the deed of Conveyance made this 2" may 1985 between the
Metropolitan Co-operative Housing Society and Prasad Chandra Mandal,
last plots of Metropolita tive Housing Society situated at Eastern
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As per the Google Satellite. Lmagery, 2013, last plots of Metropolitan Co-
operative Housing Socj¢ty sititateghat Easter part of Ukil Bheri within Dag
no 268 are CZ 26, 21/ mFG.E _

ﬂ.r?."m .

Dag No. 268
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It is found that Plot No. CZ-9B was
by the Supriti Saha from the Metro
operative Housing Society by Deed No
of 2015.The schedule of this /i Socety Umited, Canal South Road, Kol -

Deed shows that Plot No CZ-9A is ﬂ@/&ﬂ eﬂw‘om Goiie W WO, SR OGO el R

rporation, ad-measuring more or less 4(Four) Oo,r
Eastern side of the Plot no. CZ-9B. 8(Eight) chittack, alongwith 150 sq.ft. Kuchha structure, in

the District of 24-Parganas (now District South 24-Parganas),

w_(_.m as er gmm r _u._ . under Mouza Dhapa, Touzi No. 173, 1298/2833, J.L. No. 2,
ﬁ te vl O._“ ._“Im —(—m._“ﬂO_UO__Hm_‘_ R.S. Dag No. 87 (Western Part), under C.S. Khatian No. 654

Co-operative Housing Society which made on AND Mouza Nimakpoktan, Revisional Settiement Khanda
1985, the Plot No. CZ-9A was the last plot of Khatian Nos. 352 and 353, District Survey and Settlement

i Khatian Nos. 2 and 43 corresponding to the entire R.S. Dag
._“—._m WOO-OQ m—.—n_ m%ﬂm—. ﬁ_...m‘n Hjm ce.m._nmw UOQ% Nos. 248, 186, 187 and 267 under Police Station Jadavpur

filled CU.. f (Old Tollygunge) at present Police Station Tiljala under the
Hence, it is observed that Plot No. CZ-9B had District Collectorate at Alipore, District 24-Parganas(now
been created _U< .w.__:._m up of water UOQ< District moc.zu_ 24-Parganas), butted and bounded in the
between 1985-2015. e
On the North : By 9.1 M. wide common passage
On the South . By Plot No. CZ-BA
T | On the East : By Plot No, CZ - 9A €~
= = On the West i By water body .

FrimRiEs

And more fully and particularly delineated and demarcated in
the site plan annexed hereto of this Deed of Conveyance.

Ci-6| c1 o “ ta -y

.. (D E 3;3 1,1m|
_[_wqhm_ w =




Arrmnsmanny - F
Other Finding of Plot No. CZ 14A (Owner Debasis Das)
PENETN

Similarly, Plot No. CZ-14A was purchase ) o Op

by Sri Debasis Das from the Metropolitasy, \ qy

Co-operative Housing Society by Deed [~ | e %as6® 150!

No 01451 of 2015. The schedule of ~ \2\ I &

Deed shows that CZ-14 was the Eastern\’ w/[\,%v > 5

side of Plot No.CZ -14A and CZ-14B was i o

nal Settlement Khanda Khatian Nos. 352 and 353,
4.3@ water UOQK. District Survey and Settlement Khatian Nos. 2 and 43
corresponding to the entire R.S. Dag Nos. 248, 186, 187
and 267 under Police Station Jadavpur (Old Tollygunge)
at present Police Station Tiljala under the District

Hence, it is observed that Plot No. CZ-

14A had been created _U< ._"____u)_m up of Collectorate at Alipore, District 24-Parganas(now District
S.m.ﬂm—‘ UOQ% _Um.g.a.mm_._ Pwmmnwou—.m South 24-Parganas) butted and bounded in the manner
following :
gt
_ On the North : By Plot No. CZ 15A
_ L Lo On the South : By 30’ Wide Common Passage

ST
FaiRies

On the East By Plot No. CZ 14
| Onthe West : By Plot No. CZ 14B {now under water) |
—
And more fully and particularly delineated and
demarcated in the site plan annexed hereto of this Deed

of Conveyance.
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